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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ORANGE COUNTY COASTKEEPER, a
California non-profit corporation,

Plaintiff,
V.

CITY OF SAN JUAN CAPISTRANO, a
California municipal corporation;
BLENHEIM FACILITY MANAGEMENT,
LLC, a Delaware limited liability company,

Defendants.

Case No.: 8:17-cv-00956-JLS-DFM

FIRST AMENDED COMPLAINT
FOR DECLARATORY AND
INJUNCTIVE RELIEF AND
CIVIL PENALTIES

DEMAND FOR JURY TRIAL

(Federal Water Pollution Control
Act, 33 U.S.C. §§ 1251 et seq.)

Orange County Coastkeeper (“Coastkeeper” or “Plaintiff”), by and through its

counsel, hereby alleges:
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I. PRELIMINARY STATEMENT

1. This is a civil suit brought under the citizen suit enforcement provision of
the Federal Clean Water Act. 33 U.S.C. §§ 1251 et seq. This Court has subject matter
jurisdiction over the parties and this action because it arises under federal law. The events
giving rise to Plaintiff’s action and the violations described in this Complaint occurred,
and continue to occur, within this judicial district. See 33 U.S.C. § 1365(a)(1).

2. This action arises out of the unlawful pollution of San Juan Creek caused by
Defendant City of San Juan Capistrano (“City”’) and Defendant Blenheim Facility
Management, LL.C (“Blenheim”) (collectively “Defendants”), the owners and/or
operators of the Rancho Mission Viejo Riding Park at San Juan Capistrano (“Riding
Park”) and the adjacent “Arizona Crossing” that runs through San Juan Creek (the
“Creek”). The Riding Park is a venue for equestrian events that has the capacity to board
up to 1,100 horses. The Arizona Crossing is a manmade road that runs across San Juan
Creek, connecting the Riding Park to Reata Park on the other side of the Creek.

3. Defendants have operated the Riding Park and Arizona Crossing in violation
of the Clean Water Act by: failing to obtain permit coverage for the operation of a Large
or Medium Concentrated Animal Feeding Operation (“CAFQ”); failing to obtain permit
coverage under the Industrial General Permit; failing to comply with the City of San Juan
Capistrano’s municipal separate storm sewer system permit; failing to obtain permits
from the United States Army Corps of Engineers (“Army Corps”) for dredge and fill
activities within Army Corps’ jurisdiction; and failing to obtain water quality certification|
from the State of California before disturbing San Juan Creek, its banks, and other onsite
federal waters.

4. Failure to obtain mandatory permits for activities at the sites in question
violates the Clean Water Act’s prohibition on unpermitted discharges and unpermitted
disturbance of watercourses. These failures are demonstrated by Defendants’ discharges
of horse manure and bedding, sediment, trash, fertilizers, rubberized horse footing, and

other “non-stormwater” into San Juan Creek and onsite federal waters; the discharge of
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polluted storm water that comes into direct contact with hundreds of stabled horses
directly into San Juan Creek; and heavy industrial repairs to the Arizona Crossing and the
Creek’s banks without mandatory federal or state required permits in an area designated
as open space and preserved by a conservation easement.

5. The Clean Water Act enables non-profit organizations such as Orange
County Coastkeeper to file lawsuits to enforce the Clean Water Act. 33 U.S.C. § 1365.

6.  Based upon its investigation to date and discussions with Defendants,
Coastkeeper alleges that Defendants are responsible for more than 9,130 individual
violations of the Clean Water Act over 1,826 days. Defendants’ acts and omissions have
harmed, and continue to harm, both the mission of Plaintiff Orange County Coastkeeper
and the interests of its members who use San Juan Creek, its surrounding areas, and
Doheny State Beach, where the Creek meets the Pacific Ocean.

7. Plaintiff Coastkeeper seeks declaratory and injunctive relief, as well as civil
penalties, to end the unlawful acts and omissions of Defendants that continue to cause
irreparable damage to water quality. Plaintiff also seeks recovery of reasonable costs of
suit, including attorney, witness, expert, and consultant fees, pursuant to Section 505(d)

of the Clean Water Act, 33 U.S.C. § 1365(d).

II. JURISDICTION AND VENUE

8. This is a citizen enforcement action brought under the Federal Water
Pollution Control Act, 33 U.S.C. §§ 1251 ef seq., more commonly called the Clean Water
Act (“Clean Water Act” or “Act”). See 33 U.S.C. § 1365. This Court has subject matter
jurisdiction over the parties and this action pursuant to Section 505(a)(1) of the Clean
Water Act, 33 U.S.C. § 1365(a)(1), and 28 U.S.C. §§ 1331 and 2201 (an action for
declaratory and injunctive relief under the Constitution and laws of the United States).

9. Coastkeeper sent a letter by certified mail to Defendants City of San Juan
Capistrano and Blenheim Facility Management, LLC on March 31, 2017 (“First Notice

Letter”). In the First Notice Letter, Coastkeeper notified Defendants of their violations of]

3
FIRST AMENDED COMPLAINT; JURY DEMAND



O© 0 3 O N K~ W N =

N NN N N N N N N M e e e e e e e
o I N A WD = O O 0NN N NN WD = O

=

Tase 8:17-cv-00956-JLS-DFM Document 11 Filed 07/05/17 Page 4 of 51 Page ID #:95

the Clean Water Act and of Coastkeeper’s intention to file suit for such violations after
sixty (60) days as required by 40 C.F.R. § 135.2(a)(1) (Mar. 19, 1991). A copy of the
First Notice Letter is attached as Exhibit A and is incorporated herein by reference.

10.  Coastkeeper sent Defendants a second notice letter on May 4, 2017
(“Second Notice Letter”). In the Second Notice Letter, Coastkeeper notified Defendants
of additional violations of the Clean Water Act, including the failure to obtain permit
coverage as a CAFO, and of Coastkeeper’s intention to file suit for such violations after
sixty (60) days as required by 40 C.F.R. § 135.2(a)(1) (Mar. 19, 1991). A copy of the
Second Notice Letter is attached as Exhibit B and is incorporated here by reference.

11. The First Notice Letter and Second Notice Letter (collectively, “Notice
Letters™) were also sent to the necessary state and federal regulatory agencies, as
identified on Exhibits A and B, and as required by Section 505(b) of the Clean Water
Act, 33 U.S.C. § 1365(b)(1)(A).

12.  More than sixty (60) days have passed since the Notice Letters were sent to
Defendants and the regulatory agencies.

13.  Coastkeeper is informed and believes that the federal or state agencies have
neither commenced nor are diligently prosecuting any action to redress the violations
alleged in the First Notice Letter and in this Amended Complaint. See 33 U.S.C. §
1365(b)(1)(B).

14.  This action is not barred by any prior administrative penalty under Section
309(g) of the Clean Water Act, 33 U.S.C. § 1319(g).

15.  Venue is proper in this Court under 28 U.S.C. § 1391(b)(1) because a
substantial part of the events or omissions giving rise to Coastkeeper’s claims occurred in
this judicial district, and under 33 U.S.C. § 1365(c)(1) because the sources of the
violations described in this Amended Complaint are located within this judicial district.

16. Plaintiff seeks relief from Defendants’ violations of the procedural and

substantive requirements of Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a).
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III. PARTIES

A. Orange County Coastkeeper

17.  Plaintiff Orange County Coastkeeper (“Coastkeeper” or “Plaintiff”) is a non-
profit public benefit corporation organized under the laws of the State of California.
Coastkeeper’s office is located at 3151 Airway Avenue, Suite F-110, Costa Mesa,
California 92626.

18.  Coastkeeper has over 2,000 members who live and/or recreate in and around
Orange County, including at San Juan Creek, San Juan Creek Mouth, and Doheny State
Beach. Coastkeeper’s mission is to promote and restore water resources that are
drinkable, fishable, swimmable, and sustainable. To further our mission, Coastkeeper
actively seeks federal and state agency implementation of the Clean Water Act and,
where necessary, directly initiates enforcement actions on behalf of itself and our
members.

19.  Coastkeeper is an established stakeholder focused on Orange County’s water|
quality, as demonstrated by its status as the only Orange County environmental non-
governmental organization that negotiated the municipal separate storm sewer system
permit at issue in this case. Coastkeeper’s consistent dedication to the watershed is
further demonstrated by its substantive comments made on previous versions of that
permit on April 3, 2007, September 28, 2009, and September 14, 2012. Coastkeeper’s
longstanding interest in the region’s water quality was recognized by the State of
California when the state oversight agency for the permit, the California Regional Water
Quality Control Board, San Diego Region, (“Regional Board”) designated Coastkeeper as
an environmental stakeholder for meetings convened on July 1, 2014 at the City of San
Juan Capistrano Community Center to discuss the permit. The Regional Board further
designated Coastkeeper as an environmental stakeholder for state workshops on April 28,
2015, May 21, 2015, and June 30, 2015. Coastkeeper testified before the Regional Board
during the current permit’s three-day adoption hearing on April 10-11, 2013 and May 8,
2013, a public workshop on October 8, 2014, and the February 11, 2015 hearing that
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amended the permit and enrolled San Juan Capistrano into it. As recently as May 8, 2017,
Coastkeeper sent a comment letter to the Regional Board on the terms of the permit’s
implementation.

20. In addition, Coastkeeper’s members use and enjoy San Juan Creek and its
tributaries to swim, birdwatch, picnic, fish, hike, wade, bike, horseback ride, and conduct
scientific study and research, and/or for aesthetic enjoyment in and around these waters.

21. Coastkeeper’s members use and enjoy the coast near the San Juan Creek
Mouth and Doheny State Beach to sail, swim, boat, kayak, windsurf, birdwatch, picnic,
fish, paddle, standup paddleboard, surf, wade, and conduct scientific study and research,
and/or for aesthetic enjoyment in and around these waters.

22. Defendants’ actions, individually, collectively, and in culmination with the
activities of other landowners adjacent to San Juan Creek, result in numerous injuries to
Coastkeeper’s interests, such as: loss, destruction or damage to wetlands and waterways;
diminished aesthetic enjoyment; increased flooding; loss of open space and habitat for
wildlife, including wading birds and federally protected species like Southern California
Coast Steelhead; degraded water quality; and diminished quality of life.

23. Defendants’ failure to comply with the procedural and substantive
requirements of the Clean Water Act negatively affects and impairs Coastkeeper’s
members’ use and enjoyment of these waters.

24. The interests of Coastkeeper’s members have been, are being, and will
continue to be adversely affected by Defendants’ failure to comply with the Clean Water
Act. Continuing the commission of the acts and omissions alleged in this Complaint will
irreparably harm Coastkeeper’s members, for which harm they have no plain, speedy, or
adequate remedy at law. Coastkeeper’s members will continue to be harmed until
Defendants bring their activities into compliance with the law.

25. The relief sought herein will redress the harms to Coastkeeper caused by

Defendants’ activities.
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B. The City of San Juan Capistrano

26. Defendant the City of San Juan Capistrano is a municipality incorporated
under the laws of the State of California.

27. The City owns the Rancho Mission Viejo Riding Park at San Juan
Capistrano, located at 27174 Ortega Highway, San Juan Capistrano, California 92675.

28. The City also owns and/or operates Reata Park located at 28632 Ortega
Highway, San Juan Capistrano, California 92675.

29. The Riding Park and Reata Park are on opposite sides of San Juan Creek,
connected by a manmade access way crossing through San Juan Creek (the “Arizona
Crossing”). The City owns and/or operates the Arizona Crossing.

30. At all times relevant to this Complaint, the City has owned, and is legally
responsible for, the Riding Park, Reata Park, and the Arizona Crossing.

C. Blenheim Facility Management, LLC

31. Defendant Blenheim Facility Management, LLC is an active Delaware
limited liability company with its principal place of business located at 30753 La Pata
Avenue, San Juan Capistrano, California 92675.

32. The name and address for the Registered Agent for Blenheim Facility
Management, LL.C is Rebecca Ross, located at 30753 La Pata Avenue, San Juan
Capistrano, California 92675.

33. The address for Registered Agent is an invalid address, specifically unable
to receive service of process.

34. The Entity Mailing Address for Blenheim is listed on the California
Secretary of State’s website as: P.O. Box 639, San Juan Capistrano, California 92693.

35. Coastkeeper has engaged in communication with Melissa Brandes, Vice
President of Operations and Marketing for Blenheim, regarding the contents and

existence of the First Notice Letter.
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36. Coastkeeper is also informed, and therefore believes, that the City and
Blenheim have proposed a joint defense agreement to this action as evidenced by Exhibit
C, a City Council agenda report set for consideration on June 6, 2017.

37. Coastkeeper believes, and therefore alleges that Blenheim received the

Notice Letters, and has actual notice of the substantive contents of the Notice Letters.

IV. FACTUAL BACKGROUND

A.  The Riding Park
Activities

38. A map taken from Google Maps depicting the Riding Park and Arizona
Crossing 1s attached as Exhibit D to this Amended Complaint for the Court’s reference.

39.  On January 20, 2010, the City purchased the Riding Park located at 27174
Ortega Highway, including a parcel designated as the “Creek Open Space” parcel along
the northwest portion of the Riding Park that includes a portion of San Juan Creek and its
creek bank.

40. Blenheim has managed the Riding Park since 2005, and has been subject to
a management agreement with the City for all times relevant to this litigation.

41. Based upon information and belief, Coastkeeper alleges that Blenheim is
responsible for the day-to-day management of the Riding Park, including its maintenance
before, during, and after equestrian events, as well as outside of the equestrian season.

42. The Riding Park is comprised of approximately 60 acres, and is a multi-use
sports and exhibition facility that hosts equestrian events, soccer events, a rodeo, and
other community events.

43. The Riding Park provides stables, show and warm-up arenas, trailer, truck,
and RV parking, horse wash areas, temporary bathroom facilities, food trucks, and other
similar facilities common to equestrian events.

44.  Coastkeeper is informed and believes, and thereon alleges, the Riding Park

1s most commonly used for equestrian events.
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45. Exhibit E is a copy of the Notice of Intent to Comply With the Conditional
Waivers of Waste Discharge Requirements for Low Threat Discharges in the San Diego
Region (“NOI”) submitted by Defendants to the Regional Board.

46. The Regional Board did not approve Defendants’ NOI, but the NOI contains
information submitted by Defendants on the number of horses present at the Riding Park.

47. Exhibit F is a copy of an Excel spreadsheet that interprets the data contained
in the NOI attached as Exhibit E regarding the number of horses present at the Riding
Park during 2016.

48. Based upon information submitted by Defendants to the Regional Board and
Plaintiff’s own investigations, Coastkeeper is informed, believes, and thereon alleges that
during the 2016 calendar year, horses were present at the Riding Park on at least 127
days. Exhibits E-F.

49. Coastkeeper alleges that on 58 days in 2016, over 500 horses were fed or
maintained at the Riding Park. Exhibits E-F.

50. Based upon information submitted by Defendants to the Regional Board,
Plaintiff alleges that during the 2016 calendar year, there were 109 days where more than
150 horses were fed or maintained at the Riding Park. Exhibits E-F.

51.  Based upon information submitted by Defendants to the Regional Board and
its own investigations, Plaintiff is informed, believes, and thereon alleges that during the
2016 calendar year, there were a total of 8,354 horses at the Riding Park. Exhibits E-F.

52. Coastkeeper is informed and believes, and thereon alleges, that the 2016
year is representative of the typical number of events hosted at the Riding Park from
2010 to the present.

53. Coastkeeper is informed and believes, and thereon alleges that the Riding
Park has capacity to board up to approximately 1,100 horses at a time on approximately
10 acres of the Riding Park facility.

54. Coastkeeper alleges that multiple roll-off dumpsters containing manure are

present at the Riding Park during and after equestrian events, and that when dumpsters
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are left uncovered, it allows used bedding material and manure to be tracked around the
areas closest to the Creek and its onsite tributaries.

55. Coastkeeper alleges that multiple roll-off dumpsters containing trash are left
uncovered at the Riding Park during and after equestrian events, allowing trash to enter
the Creek and onsite tribuaries.

56. Coastkeeeper alleges that persons are allowed to stay in RVs parked on the
Riding Park during equestrian events without proper black water or grey water discharge
connections.

57. Coastkeeper alleges that Defendants engage in heavy industrial activities at
the Riding Park, including welding, repair of metal fencing, horse shoeing, and
machinery, and operation of heavy equipment outdoors.

Geological Features

58.  Exhibit G is a true and correct copy of a jurisdictional delineation map
produced by the Army Corps, showing the Riding Park’s proximity to waters subject to
the Clean Water Act (shown by the blue lines and shaded area, near the label “1-12”).!

59.  Off site water flows onto the Riding Park through natural and manmade
tributaries as shown in Exhibit G.

60. The tributaries shown in Exhibit G (“onsite tributaries”) are waters of the
United States, and the Army Corps has specifically designated the natural channels and
drainage at the Riding Park as being within its jurisdiction.

61. The Regional Board has designated such natural drainage patterns and
features as part of the City’s municipal separate storm sewer system (“MS4”). Further,
the City has designated San Juan Creek as part of its MS4 system.

62. A map of the City’s MS4 system is attached as Exhibit H. See South Orange
County Water Quality Improvement Plan, Appendix A, Figure A-5 (April 1, 2017).

'U.S. Armdy Corps of Engineers, San Juan Creek and Western San Mateo Creek
Watershed Special Area Management Plan (SAMP) Environmental Impact Statement,
Figure 4.1.2-7a. (Nov. 2005).

10
FIRST AMENDED COMPLAINT; JURY DEMAND




O© 0 3 O N K~ W N =

N NN N N N N N N M e e e e e e e
o I N A WD = O O 0NN N NN WD = O

ase 8:17-cv-00956-JLS-DFM Document 11 Filed 07/05/17 Page 11 of 51 Page ID #:102

63. The Riding Park is subject to flooding from the conveyance system shown in
Exhibits G and H, as well as from occasional high waters from San Juan Creek that
overflow its banks.

Non-stormwater and Stormwater Pollution

64. Defendants have been, and are continually, discharging pollutants into San
Juan Creek and onsite tributaries.

65. The discharged pollutants include, but are not limited to, “non-storm water,”
such as horse manure, bedding, sediment, equine footing, trash, and other materials
associated with equine operations, as well as polluted run-off and storm water.

66. Based upon information obtained from the Regional Board and the County
of Orange, Coastkeeper is informed, believes, and thereon alleges that the Riding Park
discharged process wastewater from its horse wash racks via PVC pipes directly into San
Juan Creek from approximately May 1, 2006 until at least September 3, 2016.

67. After the Riding Park removed the PVC discharge pipes, process wastewater
from horse wash racks has continued to discharge to San Juan Creek and did so on or
about March 29, 2017, April 17,2017, May 3, 2017, May 6, 2017, and June 9, 2017.

68. Coastkeeper 1s informed and believes, and thereon alleges that process
wastewater from the wash racks discharged directly into San Juan Creek from 3,000
gallon above-ground temporary storage tanks intended to contain process wastewater on
or about May 3, 2017 and June 9, 2017.

69. Coastkeeper 1s informed and believes, and thereon alleges that process
wastewater from the wash racks routinely discharges, and is reasonably likely to continue
to be discharged, directly into San Juan Creek in the future.

70.  Defendants discharged, or allowed the discharge of, trash from the Riding
Park, including plastic cups, paper plates, equine medicine applicators, feed bags, and
other forms of trash on or about March 29, 2017, April 17, 2017, May 3, 2017, May 6,
2017, and June 9, 2017.
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71.  Trash has been discharged from the Riding Park to the Creek and the
jurisdictional waters in the past and, based upon information and belief, Coastkeeper
alleges that Defendants will continue to discharge trash generated at future events hosted
at the Riding Park.

72.  The equestrian event rings surrounded by onsite tributaries are covered with
equestrian footing material, which consists of sand, ground rubber, and other unknown
textiles. This footing is discharged from the event arenas into onsite tributaries during dry
weather.

73.  Coastkeeper is informed and believes, and thereon alleges, that equestrian
footing is tracked around the Riding Park and is discharged into the onsite tributaries and
San Juan Creek during rain events.

74.  Upon information and belief, Coastkeeper alleges that piles of manure and
used horse bedding containing byproducts such as urine and trash were pushed into the
creek bank on or about March 29, 2017.

75.  Upon information and belief, Coastkeeper alleges that manure and used
horse bedding are reasonably likely to continue to be discharged into San Juan Creek
every time the Riding Park hosts equestrian events.

76. Based upon physical observations at the Riding Park, Coastkeeper believes
and thereon alleges that when rain falls onto the Riding Park, it runs through the stable
and manure areas towards San Juan Creek.

77.  Upon information and belief, Coastkeeper alleges that storm water comes
into direct contact with manure and bedding from the stables, which have only dirt floors
and temporary walls. Water then flows towards the southwest into San Juan Creek, taking
along with it pollutants such as phosphorus, nitrogen, trash, and bacteria.

78.  Upon information and belief, Coastkeeper alleges that each time it rains, the

Riding Park discharges polluted storm water into San Juan Creek.
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79. Based upon its independent investigations, Coastkeeper is informed and
believes, and thereon alleges that water trucks discharge process wastewater onto
exhibition rings without a nutrient management plan.

80. Upon information and belief, Coastkeeper alleges that the Riding Park
operates without protocols for applying manure, litter, or process wastewater in
accordance with a nutrient management plan for the facility.

81. Upon information and belief, Coastkeeper alleges that the Riding Park
operates without sufficient manure and process wastewater storage.

82. Upon information and belief, Coastkeeper alleges that the Riding Park
operates without chemical and contaminant management of manure, litter, process
wastewater, and treatment.

83. Upon information and belief, Coastkeeper alleges that the Riding Park
operates without protocols for testing manure, litter, process wastewater, and soil.

84. Upon information and belief, Coastkeeper alleges that Defendants operate
the Riding Park without utilizing best management practices for reduction and control of
runoff and storm water to the maximum extent practicable.

Dredge and Fill Activities

85. Upon information and belief, Coastkeeper alleges that Defendants are using

that shares its border with the San Juan Creek streambank.

86. Upon information and belief, Coastkeeper alleges that Defendants are
depositing sand and other fill material, including trash debris, into San Juan Creek as a
result of grading activities on the portion of the Riding Park bordering San Juan Creek.

87. Coastkeeper alleges that Defendants deposited fill material into San Juan
Creek along the portion of the Riding Park that borders San Juan Creek on or about
March 22, 2017 and on or about May 1, 2017.

sand and other fill material, including trash debris, to grade the portion of the Riding Park
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88.  Upon information and belief, Coastkeeper alleges that Defendants will
continue to deposit fill material into San Juan Creek along the portion of the Riding Park
that borders San Juan Creek due to ongoing sloughing along that portion of the property.

89. Defendants’ fill activities are occurring in, and impacting, waters of the
United States subject to the Clean Water Act.

90. Upon information and belief, Coastkeeper alleges that Defendants are
performing fill activities along the San Juan Creek bank in a parcel that is protected open
space, where such activities are prohibited.

91. Upon information and belief, Coastkeeper alleges that Defendants are
performing fill activities along the San Juan Creek bank without required permits or
letters of permission from the Army Corps.

92. Upon information and belief, Coastkeeper alleges that Defendants are
performing fill activities along the San Juan Creek bank without required water quality
certification from the Regional Board.

93. Upon information and belief, Coastkeeper alleges that Defendants are
conducting dredge and fill activities in the onsite tributaries shown in Exhibit G.

94.  The onsite tributaries surround the equestrian event rings at the Riding Park.

95. Upon information and belief, Coastkeeper alleges that Defendants perform
dredge and fill activities to maintain the event rings surrounded by the onsite tributaries.

96. The onsite tributaries are waters of the United States subject to the Clean
Water Act.

97. Upon information and belief, Coastkeeper alleges that Defendants are
performing dredge and fill activities in the onsite tributaries without required permits or
letters of permission from the Army Corps.

98. Upon information and belief, Coastkeeper alleges that Defendants are
performing dredge and fill activities in the onsite tributaries without required water

quality certification from the Regional Board.
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B. The Arizona Crossing

99.  On January 20, 2010, the City acquired the Arizona Crossing that connects
the Riding Park to Reata Park.

100. The Arizona Crossing is a manmade road that runs through San Juan Creek,
and 1s designed to be covered with water from the Creek during times of heavy flow.

101. Upon information and belief, Coastkeeper alleges that the Arizona Crossing
was damaged by a severe rain storm during the winter of 2009/2010, requiring repair.

102. Upon information and belief, Coastkeeper alleges that the City, through
agents, employees, and contractors, repaired the Arizona Crossing in 2012 through
dredging and filling activities.

103. Upon information and belief, Coastkeeper alleges that these filling activities
have resulted in the loss or degradation of more than 0.1 acres of jurisdictional waters of
the United States.

104. Upon information and belief, Coastkeeper alleges that the City did not
obtain permits required under the Clean Water Act from the Army Corps for the repairs
to the Arizona Crossing in 2012.

105. Upon information and belief, Coastkeeper alleges that the City did not
undergo the required environmental review that accompies the federal permitting process.
106. Upon information and belief, Coastkeeper alleges that the City did not
obtain certification required under the Clean Water Act from the Regional Board for the

repairs to the Arizona Crossing in 2012.

107. The unpermitted discharges are composed of materials that are unsuitable
for use as fill material, including, but not limited to, sheet metal, concrete blocks,
corrugated metal pipes/culverts, uncompacted debris, asphalt, trash, and poured concrete.

108. During the heavy rainfall events that occurred during the winter of
2016/2017, the Arizona Crossing was again damaged.

109. The Arizona Crossing is currently closed due to damage caused by the heavy|

rainfall events that occurred during the winter of 2016/2017.
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110. Based upon conversations between Coastkeeper staff and City Staff,
Coastkeeper is informed and believes, and thereon alleges that the City is substantially
likely to again conduct repair activities without permits or letters of permission required
under the Clean Water Act from the Army Corps, and that such repairs would require the
use of heavy equipment to remove the large amounts of asphalt, concrete, fencing, and
other materials that have discharged into the Creek from the Arizona Crossing.

111. Based upon conversations between Coastkeeper staff and City Staff,
Coastkeeper is informed and believes, and thereon alleges that the City is substantially
likely to again conduct repair activities without certification legally required under the
Clean Water Act from the Regional Board.

C. San Juan Creek

Description

112. Defendants are discharging pollution from the Riding Park and the Arizona
Crossing into San Juan Creek.

113. San Juan Creek is a water of the United States subject to the protections of
the Clean Water Act.

114. San Juan Creek is also designated by the Regional Board as part of the
City’s MS4.

115. The San Juan Creek watershed encompasses a drainage of approximately
176 square miles and extends along an East-West axis from the Cleveland National
Forest in the Santa Ana Mountains to the Pacific Ocean at Doheny State Beach near Dana|
Point Harbor.

116. As shown on Exhibit D, San Juan Creek divides the Riding Park and Reata
Park, with the Riding Park on the south side and Reata Park on the north side, connected

by the Arizona Crossing constructed in the Creek.

2 U.S. Army Corps of Engineers, South Pacific Div., Record of Decision for Revoking the
Use of Selected Nationwide Permits within the San Juan Creek/Western San Mateo Creek
Watersheds for the Special Area Management Plan Orange County, Cal., 1 (July 2010).
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Environmental Resources and Threats to Water Quality

117. San Juan Creek and the adjacent estuarine and riparian habitats support a
wide variety of flora and fauna, including endangered species such as the Pacific pocket
mouse, the Southern California Coast Steelhead, the Quino checkerspot butterfly, the
southwestern willow flycatcher, and many other species.

118. Portions of San Juan Creek have specifically been identified as critical
habitat for a Southern California Coast Steelhead Biogeographic Population Group
(“Steelhead Population Group”). The National Marine Fisheries Service’s species
Recovery Plan identified threats to the Steelhead Population Group’s restoration efforts
in San Juan Creek and concluded that culverts were a “very high threat,” and that dams,
surface water diversions, and roads are “medium threat” sources.’

119. Physical modification of road crossings between estuary and upstream
spawning and rearing habitats and the passage of smolts and kelts downstream to the
estuary and ocean are specifically identified critical recovery actions for the Southern
California Coast Steelhead.”

120. The Regional Board has designated several “beneficial uses” for San Juan
Creek and the water bodies into which it drains. San Juan Creek’s existing beneficial uses
include: agricultural supply, industrial service supply, contact water recreation, non-
contact water recreation, warm freshwater habitat, cold freshwater habitat, and wildlife
habitat. Likewise, the beneficial uses on the San Juan Creek Mouth, where San Juan
Creek meets the Pacific Ocean, includes contact water recreation, non-contact water
recreation, wildlife habitat, rare, threatened, or endangered species, marine habitat,
migration of aquatic organisms, and shellfish harvesting. Water Quality Control Plan,
San Diego Region, Regional Water Quality Control Board, San Diego Region (“Basin
Plan”), Tables 2-2, 2-3 (updated May 17, 2016).

? National Marine Fisheries Service — Southwest Regional Office, Southern California
teelhead Recovery Plan Summary, 18 (Jan. 2012).
National Marine Fisheries Service, Southern California Steelhead Recovery Plan, Table
13-3, 13-20 (Jan. 2012).
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121. Since water quality for these uses has not been attained in San Juan Creek,
the Regional Board has designated the water body as being “impaired” under Section
303(d) of the Clean Water Act. 33 U.S.C. § 1313(d).

122. The waters of San Juan Creek downstream of the Riding Park and Reata
Park are listed under Section 303(d) as impaired for pollutants including, but not limited
to, Indicator Bacteria, Phosphorus, Total Nitrogen as N, Toxicity, DDE, and Selenium.

123. The discharge of storm water carrying the byproducts of the Riding Park,
including horse waste, bedding material, feed, metals, trash, and other materials
contributes to, and threatens, San Juan Creek and downstream receiving waters.

124. The illegal discharge of non-stormwater, including manure, sediment and
other fill material, construction wastes, debris, and other material into San Juan Creek

also contributes to the impairment of the receiving waters.

V. STATUTORY AND REGULATORY BACKGROUND
A.  The Clean Water Act, State Regulation, and Relevant Permitting

Provisions

125. Congress passed the Clean Water Act to “restore and maintain the chemical,
physical, and biological integrity of the Nation’s waters,” 33 U.S.C. § 1251(a), and with
the “interim goal” that wherever attainable, “water quality which provides for the
protection and propagation of fish, shellfish, and wildlife and provides for recreation in
and on the water achieved by July 1, 1983.” 33 U.S.C. § 1251(a)(2).

126. Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of
any pollutant into waters of the United States unless the discharge complies with a permit
issued pursuant to Clean Water Act Sections 402 or 404. 33 U.S.C. §§ 1342, 1344.

127. Section 402 of the Clean Water Act establishes National Pollutant Discharge
Elimination System (“NPDES”) permits issued by EPA, or an EPA-delegated state, to
achieve the goals stated in Section 301(a) of the Clean Water Act, 33 U.S.C. §§ 1311(a)
and 1342(b).
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128. In California, EPA has delegated its NPDES permitting authority to the State
of California.

129. The California Water Code vests the State Water Resources Control Board
(“State Board”) and the State’s nine regional water quality control boards with primary
responsibility for regulating state water quality. Cal. Water Code §§ 13001, 13050(a)-(b),
13200. The Regional Board identified above is one of the nine regional boards. The San
Juan Creek watershed, and the Pacific Ocean drainages from this watershed, fall within
its jurisdiction. Id. § 13200(%).

130. Each violation of an NPDES permit — and each discharge of a pollutant that
is not authorized by an NPDES permit — is a violation of the Clean Water Act and its
implementing regulations and is grounds for enforcement actions, including citizen
enforcement seeking civil penalties. 33 U.S.C. §§ 1311(a), 1342(a), 1365(a), 1365(f)(6);
40 C.F.R. § 122.41(a) (Dec. 21, 2015).

B. NPDES Permits

1. Concentrated Animal Feeding Operation Permit

131. Under the Clean Water Act, a “point source” includes a “concentrated
animal feeding operation” from which pollutants are or may be discharged. 33 U.S.C. §
1362(14).

132. To be considered a concentrated animal feeding operation (“CAFQO”), the
facility must satisfy a two-part test. First, the facility must meet the definition of an
animal feeding operation (“AF0O”). 40 C.F.R. § 122.23 (Jul. 30, 2012). Second, the
facility must confine a certain number of animals, which varies by species. Id.

133. An AFO is defined as a lot or facility where the following conditions are
met: “(1) Animals (other than aquatic animals) have been, are, or will be stabled or
confined and fed or maintained for a total of 45 days or more in any 12-month period,
and (11) Crops, vegetation, forage growth, or post-harvest residues are not sustained in the
normal growing season over any portion of the lot or facility.” 40 C.F.R. § 122.23(b)(1)(i-
ii) (Jul. 30, 2012).
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134. According to EPA, if an animal is at the facility for a portion of the day, it
counts as a full day.’

135. The 12-month period is any 12-month period and need not correspond with a
calendar year.’

136. If a facility meets the definition of an AFO, the next step is to determine
whether it has the requisite number of animals present at the facility to be classified as a
CAFO. CAFOs may be further categorized as Large or Medium CAFOs based on the
number of animals at a facility.

137. For a horse AFO, 500 or more horses must be present at the facility to be
classified as a Large CAFO. 40 C.F.R. 122.23(4)(vi) (Jul. 30, 2012).

138. A Medium horse CAFO is any facility with 150-499 horses that also either:
(1) discharges “into waters of the United States through a man-made ditch, flushing
system, or other similar man-made device”; or (2) “[p]ollutants are discharged directly
into waters of the United States which originate outside of and pass over, across, or
through the facility or otherwise come into direct contact with the animals confined in the
operation.” 40 C.F.R. § 122.23(6) (Jul. 30, 2012).

139. For facilities smaller than a Medium CAFO, the Regional Board may still
designate any AFO as a CAFO if it determines that the AFO is a significant contributor
of pollutants to waters of the United States. 40 C.F.R. § 122.23 (Jul. 30, 2012).

140. Once an AFO is defined as a CAFO, the NPDES requirements for CAFOs
apply to all animals in confinement at the operation and all manure, litter, and process
wastewater generated by those animals or the production of those animals. See 40 C.F.R.

§ 122.23(a) (Jul. 30, 2012).

> NPDES Permit Writers’ Manual for CAFOs.
https://www.epa.gov/sites/production/files/2015- .
UO%documentskafo permitmanual chapter2.pdf. Chapter 2-2. Accessed April 24, 2017.
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141. Manure is defined to include “manure, bedding, compost, and raw materials
or other materials comingled with manure or set aside for disposal.” 40 C.F.R. §
122.23(b)(5) (Jul. 30, 2012).

142. Every discharge of pollutants from a CAFO into waters of the United States
without a NPDES permit is a violation of Section 301 of the CWA, 33 U.S.C. § 1311. Seg
also 40 C.F.R. §§ 122.23(d)(1), 122.23(f) (Jul. 30, 2012).

143. Like other NPDES permits, CAFO permits must contain effluent limitations,
monitoring and reporting requirements, record-keeping requirements, special conditions,
and standard conditions to ensure the CAFO is complying with the Clean Water Act.’

144. Effluent limitations are defined as “any restriction established by the
Administrator on quantities, rates, and concentrations of chemical, physical, biological
and other constituents which are discharged from point sources” into waters of the United
States. 40 C.F.R. § 401.11(1) (Aug. 28, 2015).

145. As explained below, a CAFO permit must include both technology-based
effluent limitations as well as more stringent water quality-based effluent limitations
when water quality standards are not being met.

146. The Clean Water Act requires all NPDES point sources to achieve
compliance with technology-based effluent limitations. 33 U.S.C. § 1311(b).

147. Technology-based effluent limitations for CAFOs must address all of the
discharges from a CAFO. 40 C.F.R. § 122.42(e) (Dec. 21, 2015).

148. CAFO permits must include limits for process wastewater discharges from
the CAFQO’s production area and land application area. Technology-based effluent
limitations for Large CAFO production areas prohibit the discharge of “process
wastewater” to waters of the United States. 40 C.F.R. § 412.13(a) (Feb. 12, 2003).

149. Process wastewater is defined as water directly or indirectly used in

operation of the AFO for activities including: washing, cleaning, or flushing AFO

7 NPDES Permit Writers’ Manual for CAFOs, https://www.epa.gov/npdes/npdes-permit-
\2V(ﬂt§:)rs—manual—concentrated-ammal—feedmg—operatlons, Ch. 4 (Last Accessed May 3,
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facilities; washing or spray cooling animals; dust control; or any water that comes into
contact with any raw material, products, or byproducts including manure, litter, feed,
milk, or bedding. 40 C.F.R. §§ 122.23(b)(7) (Jul. 30, 2012), 412.2(d) (Feb. 12, 2003).

150. The discharge of process wastewater is permissible only when rainfall
events cause an overflow of process wastewater from a facility designed, constructed,
operated, and maintained to contain all process-generated wastewaters plus the runoff
from a 25-year, 24-hour rainfall event at the location of the point source. 40 C.F.R. §
412.13(b) (Feb. 12, 2003).

151. The discharge of manure, litter or process wastewater to waters of the United
States from a CAFO is subject to NPDES permit requirements. 40 C.F.R. §§ 122.23(e),
122.23(b)(3) (Jul. 30, 2012).

152. A CAFO, whether permitted or not, cannot discharge manure, litter or
process wastewater from land areas under its control due to precipitation events if those
materials are applied in accordance with a site-specific, documented, nutrient
management plan. 40 C.F.R. §§ 122.23(e)(1), (2) (Jul. 30, 2012).

153. Similarly, CAFO permits require implementation of a site specific nutrient
management plan, that at a minimum, contains best management practices necessary to
meet enumerated requirements and applicable effluent limitations and standards. 40
C.F.R. § 122.42(e)(1) (Dec. 21, 2015). Those enumerated requirements include: (1)
manure and process wastewater storage; (2) management of mortalities; (3) diversion of
clean water from the production area; (4) prevention of direct contact of confined animals
to waters of the United States; (5) chemical and contaminant management of manure,
litter, process wastewater, storm water storage or treatment; (6) conservation practices;
(7) protocols for testing manure, litter, process wastewater, and soil; (8) protocols for
applying manure, litter, or process wastewater in accordance with the site-specific
nutrient management plan; and (9) record keeping. Id. The nutrient management plan’s

terms are enforceable effluent limitations that must be included in the permit.”

* Waterkeeper Alliance v. EPA, 399 F.3d 486, 502 (2d Cir. 2005).
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2. General Industrial Storm Water Permit

154. In California, the owners and/or operators of any facility that discharges
storm water associated with industrial activities, as defined in 40 C.F.R. § 122.26 (Dec.
21, 2015), to waters of the United States must first obtain coverage under the state’s
General Industrial Storm Water Permit (“Industrial Storm Water Permit”).”

155. The Industrial Storm Water Permit regulates industrial storm water
discharges from specific categories of industrial facilities, which includes Large CAFOs.
Industrial Storm Water Permit, Finding 9; 40 C.F.R. § 412.10 (Feb. 12, 2003).

156. For the types of industrial facilities contemplated in the Industrial Storm
Water Permit, “storm water discharges associated with industrial activity” includes, but is
not limited to, storm water discharges from: material handling sites; sites used for the
application or disposal of process waste waters; sites used for the storage and
maintenance of material handling equipment; storage areas for raw materials; areas where
industrial activity has taken place in the past and significant materials remain and are
exposed to storm water; and facilities subject to storm water effluent limitations
guidelines under 40 C.F.R. subchapter N. 40 C.F.R. § 122.26(b)(14) (Dec. 21, 2015).

157. Large CAFOs are considered to be engaged in industrial activity under 40
C.F.R. § 122.26(b)(14) (Dec. 21, 2015).

158. Large CAFOs are subject to the requirements of the Industrial Storm Water
Permit regardless of whether they have CAFO Permit coverage. See NPDES Permit
Writers’ Manual for CAFOs, 4-19.

159. Industrial Storm Water Permit requirements apply to any storm water
discharge associate with industrial activity at a Large CAFO that are not otherwise

regulated under 40 C.F.R. §§ 122.23 (Jul. 30, 2012), 412 (Feb. 12, 2003).

? National Pollutant Discharge Elimination S%/ tem (“NPDES”) General Permit No.
CAS000001, Water Quality Order 2014-005 —DW8 1gheremaftelr referred to as “Industrial
Storm Water Permit”), Attachment A. See also 40 C.F.R. § 122.26(a)(1)(i1) (Dec. 21,
2015), 40 C.F.R. § 122.26(c)(1) (Dec. 21, 2015).
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160. Large CAFO owners and/or operators may have the requirements of a Large
CAFO permit as well as an Industrial Storm Water Permit included in a single permit or
in separate wastewater and storm water permits.

161. The Industrial Storm Water Permit contains discharge prohibitions, effluent
limitations, receiving water limitations, and requirements for storm water pollution
prevention plans, monitoring and reporting programs, exceedance response actions
contingent on a facility’s performance, and annual reporting requirements.

162. Discharges originating from the production areas at Large CAFOs are
subject to Storm Water Effluent Limitation Guidelines in the Industrial Storm Water
Permit. 40 C.F.R. § 412.10 (Feb. 12, 2003).

163. EPA established narrative effluent limitations for Large CAFOs that requires
the retention of all process wastewater from a facility designed, constructed, operated,
and maintained to contain all process wastewaters plus runoff from a 25-year, 24-hour
rainfall event. 40 C.F.R. § 412.13(b) (Feb. 12, 2003); See also Industrial Storm Water
Permit, Fact Sheet 16.

164. Effluent limitations attainable by the application of best available technology
economically achievable (“BAT”) for Large CAFOs for horses is “no discharge process
waste water pollutants to U.S. waters.” 40 C.F.R. § 412.13(a) (Feb. 12, 2003).

165. Every discharge of stormwater from an area of industrial activity at a CAFO
into waters of the United States without Industrial Storm Water Permit coverage is a
violation of Section 301 of the Clean Water Act, 33 U.S.C.A. § 1311.

166. Section 505 of the Clean Water Act, 33 U.S.C. § 1365, authorizes citizen
enforcement for violations of any effluent standard or limitation in effect under the Act,

including the failure to obtain an NPDES permit. 33 U.S.C. § 1365(f)(5).
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3. Municipal Separate Storm Sewer System Permit

167. Section 402(p) of the Clean Water Act, 33 U.S.C. § 1342(p), establishes a
permitting framework to regulate municipal discharges. 33 U.S.C. § 1342(a), (p).

168. A municipal separate storm sewer system (“MS4”) is a conveyance or
system of conveyances—including roads with drainage systems; municipal streets, catch
basins; curbs; gutters; ditches; man-made channels; and storm drains—owned or operated
by a state, city, or town that is designed or used for collecting or conveying storm water
and that discharges to waters of the United States. See 40 C.F.R. § 122.26(b)(8)(1)-(i1)
(Dec. 21, 2015); see also 40 C.F.R. § 122.26(B)(18) (Dec. 21, 2015).

169. MS4s are point sources that are subject to NPDES permitting requirements
under the Clean Water Act and its implementing regulations. See 33 U.S.C. § 1311(a); 33
U.S.C. § 1342(p); 33 U.S.C. § 1362(12)(A); 40 C.F.R. § 122.2 (Aug. 28, 2015).

170. The Regional Board’s NPDES Permit for MS4s identifies twelve Orange
County Copermittees, including the City, as well as Copermittees in San Diego and
Riverside Counties as responsible for meeting the terms of the Permit. California
Regional Water Quality Control Board San Diego Region, Order No. R9-2013,0001, as
amended by Order Nos. R9-2015-0001 and R9-2015-0100, NPDES Permit No.
CAS0109266, Waste Discharge Requirements for Discharges from the Municipal
Separate Storm Sewer Systems (MS4s) Draining the Watersheds within the San Diego
Region, adopted May 8, 2013, effective as to Orange County on April 1, 2015 (the “2013
MS4 Permit”).

171. The current MS4 Permit, adopted in 2013, is the fourth generation permit for
the City’s MS4 discharges. The previous MS4 Permit applicable to the City was adopted
in 2009.

172. San Juan Creek, San Juan Creek Mouth, and the Pacific Ocean are “waters
of the United States” as defined in the Clean Water Act and its implementing regulations.

See 33 U.S.C. § 1362(7); 40 C.F.R. § 122.2 (Aug. 28, 2015).
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173. The MS4 Permit recognizes that “historic and current development makes
use of natural drainage patterns and features as conveyances for runoff.” 2013 MS4
Permit, Finding 11. Further, “[r]ivers, stream and creeks in developed areas used in this
manner are part of the [City’s] MS4 regardless of whether they are natural,
anthropogenic, or partially modified features.” /d.

174. San Juan Creek is a creek in the developed area of the City’s jurisdiction and
is “both an MS4 and receiving water.” See 2013 MS4 Permit, Finding 11.

175. MS4 Permit violations are violations of the Clean Water Act and its
implementing regulations and are grounds for enforcement under the Act, including
citizen enforcement actions seeking civil penalties. 2013 MS4 Permit, Standard Permit
Provisions I, and Attachment B 1.a.; see also 33 U.S.C. § 1365(a); 40 C.F.R. § 122.41(a)
(Dec. 21, 2015).

a. Discharge Prohibition on Non-Stormwater Discharges into
MS4s

176. The MS4 Permit requires that the City “effectively prohibit” non-stormwater
discharges into the MS4 through the implementation of a Jurisdictional Runoff
Management Plan, unless such discharges are authorized by a separate NPDES permit.
2013 MS4 Permit, Provision A.1.b.; 2009 MS4 Permit, Discharge Provisions B.1.; see
also 2013 MS4 Permit, Findings 15.

177. The MS4 Permit requires the City’s Jurisdictional Runoff Management Plan
to implement “a program to actively detect and eliminate illicit discharges and improper
disposal into the MS4, or otherwise require the discharger to apply for and obtain a
separate NPDES permit.” 2013 MS4 Permit, Provision E.2; 2009 MS4 Permit, Program
Provisions F.4; see also 40 C.F.R. § 122.26(d)(2)(1v)(B) (Dec. 21, 2015).

178. An “illicit discharge” is “any discharge to a [MS4] that is not composed
entirely of storm water and is not covered by an NPDES permit.” 2013 MS4 Permit,
Attachment F-39; 2009 MS4 Permit, Attachment C-6; see also 40 C.F.R. § 122.26(b)(2)
(Dec. 21, 2015).
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179. The Illicit Discharge Detection and Elimination program must be
implemented in accordance with previously adopted strategies (a water quality
improvement plan) and include certain detailed requirements to achieve compliance with
non-storm water discharge prohibitions and receiving water limitations. 2013 MS4
Permit, Provision E.2., Provision A 4.

180. The City’s Illicit Discharge Program must include specific measures to
prevent and detect illicit discharges to the MS4. These measures include:

a. including and maintaining an accurate and updated geographic
informational system (“GIS”) map of its MS4 that, among other
requirements, identifies all segments of the MS4 owned, operated, and
maintained by the City. 2013 MS4 Permit, Provision E.2.b.(1); 2009
MS4 Permit, Program Provisions F.4.b;

b. using the City’s “personnel and contractors to assist in identifying and
reporting illicit discharges and connections during their daily
employment activities.” 2013 MS4 Permit, Provision E.2.b.(2); see
also 2009 MS4 Permit, Program Provisions F.4.a.(2)(b);

C. conducting field screening, including visual observations, of portions
of its MS4 to detect non-storm water and illicit discharges and
connections to the MS4. 2013 MS4 Permit, Provision E.2.c.; 2009
MS4 Permit, Program Provisions F.4.a.(2)., F.4.d; and

d. including enumerated measures to investigate and eliminate illicit
discharges to the MS4. 2013 MS4 Permit, Provision E.2.d.; 2009 MS4
Permit, Program Provisions F.4.e-f.

181. The City is required to prioritize an investigation into non-stormwater or
illicit discharges when, as here, pollutants identified with those discharges are identified
as causing or contributing to receiving water impairments or impacting environmentally
sensitive areas within the city. 2013 MS4 Permit, Provision E.2.d(1)(a-b); see also 2009

MS4 Permit, Program Provisions F.4.e.
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182. When illicit discharges and connections are known to the City, it must use
its legal authority to eliminate them. 2013 MS4 Permit, Provision E.2.d(3)(a); see also
2009 MS4 Permit, Program Provisions F.4.g.

b. Discharge Prohibition on Discharges that Cause or

Contribute to Violations of Water Quality Standards

183. The MS4 Permit prohibits the City discharging from its MS4 “in a manner
causing, or threatening to cause, a condition of pollution, contamination, or nuisance in
receiving waters of the state (“Discharge Prohibition A.1.a2”).” 2013 Permit, Provision
A.l.a.; 2009 MS4 Permit, Discharge Provisions A.1.

184. The MS4 Permit also prohibits MS4 discharges from causing or contributing
to a violation of water quality standards, including those in the Basin Plan. 2013 Permit,
Provision A.2.a.; Id. at A.2.a.(1); 2009 MS4 Permit, Discharge Provisions A.3.

185. Unless otherwise authorized or approved by the Regional Board, the MS4

Permit and Basin Plan prohibit:

the discharge of waste to land, except as authorized by waste
discharge requirements. 2013 MS4 Permit, Attachment A 1.2; 2009
MS4 Permit, Attachment A 2;

the discharge of dredged or fill material to waters of the United States
except as authorized by a permit. 2013 MS4 Permit, Attachment A
1.3; 2009 MS4 Permit, Attachment A 3;

the dumping, deposition, or discharge of waste directly into waters of
the state, or adjacent to such waters where waste may be transported
into the waters. 2013 MS4 Permit, Attachment A 1.7; 2009 MS4
Permit, Attachment A 7; and

the discharge to a storm water conveyance system that is not
composed entirely of “storm water.” 2013 MS4 Permit, Attachment A
1.8; 2009 MS4 Permit, Attachment A 8.
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186. Compliance with Discharge Prohibitions A.1.a and Receiving Water
Limitation A.2.a of the MS4 Permit is achieved “through the timely implementation of
control measures and other actions as specified Provisions B [Water Quality
Improvement Plans] and E [Jurisdictional Runoff Management Programs] of this Order,
including any modifications.” 2013 MS4 Permit, Provision A.4.; see also 2009 MS4
Permit, Discharge Provisions A.3.

c. MS4 Permit Requirement for Municipalities to Have Legal

Authority to Enforce Its Terms

187. In addition to its discharge prohibitions and controls on the City’s own
activities, the MS4 Permit requires the City to “establish, maintain, and enforce adequate
legal authority within its jurisdiction to control pollutant discharges into and from its
MS4 through statute, ordinance, permit, contract, order or similar means.” 2013 MS4
Permit, Provision E.1.a.; 2009 MS4 Permit, Discharge Provisions E.1.; see also 40 C.F.R.
§ 122.26(d)(2)(vi)(B)(1) (Dec. 21, 2015).

188. As noted above, the MS4 Permit demands that the City maintain adequate
legal authority to, at a minimum, “prohibit and eliminate all illicit discharges and illicit
connections to the MS4.” 2013 MS4 Permit, Provision E.1.a.(1); 2009 MS4 Permit,
Discharge Provisions E.1.c.; see also 40 C.F.R. § 122.26(d)(2)(1)(B) (Dec. 21, 2015).

189. The City’s legal authority must also control the discharge of spills, dumping,
or disposal of materials other than storm water into its MS4. 2013 MS4 Permit, Provision
E.1.a.(3); 2009 MS4 Permit, Discharge Provisions E.1.d.

190. The City’s authority must require the use of best management practices
(“BMPs”) to prevent or reduce the discharge of pollutants in storm water from its MS4 to
the maximum extent practicable. 2013 MS4 Permit, Provision E.1.a.(7).

191. The City’s authority must also require the use of BMPs to prevent or reduce
the discharge of pollutants into MS4s from storm water to the maximum extent

practicable. 2009 MS4 Permit, Discharge Provisions E.1.i.
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192. In addition, the City must have the authority to, at a minimum, ensure
compliance with its own regulatory efforts to effectively prohibit non-storm water
discharges and either eliminate those discharges to their MS4 or require those dischargers
to obtain their own separate NPDES permit. 2013 MS4 Permit, Provision E.1.a.(9).; see
also 1d., Attachment F at F-40; 2009 MS4 Permit, Discharge Provisions E.1.e.

193. The MS4 Permit requires that the City submit a statement certifying that it
has “taken the necessary steps to obtain and maintain full legal authority within its
jurisdiction to implement and enforce each of the requirements in the [MS4 Permit].”
2013 MS4 Permit, Provision E.1.b.; 2009 MS4 Permit, Discharge Provisions E.2.

C. Dredge and Fill Permits

1. Clean Water Act Section 404(a) Requirements for Discharging
Dredged or Fill Material

194. Section 404(a) of the Clean Water Act, 33 U.S.C. § 1344(a), establishes an
Army Corps-administered permit program for the discharge of dredged or fill material
into waters of the United States.

195. Section 404 requirements are distinct from, and in addition to, the NPDES
permit framework in Section 402, 33 U.S.C. § 1342.

196. Section 404(a) of the Clean Water Act, 33 U.S.C. § 1344(a), prohibits the
“discharge of a pollutant” into waters of the United States, except in compliance with
permit provisions in the Act.

197. The Act broadly defines the term “pollutant” to include dredged spoil, rock,
sand, and agricultural waste discharged into water. 33 U.S.C. § 1362(6).

198. The “discharge of fill material” is defined as “the addition of fill material
into waters of the United States,” including, but not limited to, infrastructure construction
fill, causeway or road fills, and “site development fills for recreational, industrial,

commercial, residential, or other uses.” 33 C.F.R. § 323.2(f) (Dec. 30, 2008).
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199. “Fill material” refers to material that replaces aquatic area with dry land or
of changing the bottom elevation of a waterbody. 33 C.F.R. § 323.2(e)(1) (Dec. 30,
2008).

200. “Dredged material” means “material that is excavated or dredged from
waters of the United States.” 33 C.F.R. § 323.2(c) (Dec. 30, 2008).

201. The Army Corps has asserted jurisdiction over San Juan Creek and onsite
tributaries (shown in Exhibit G ) at the Riding Park.

202. The Army Corps has the authority to issue individual permits or “general
permits on a state, regional or nationwide basis for any category of activities involving
discharges of dredged or fill material” (both known as a “Section 404 Permit”). 33 U.S.C.
§ 1344(e)(1).

203. Regional permits are a type of general permit issued by a Division or District
Engineer that may require case-by case reporting and acknowledgement. 33 C.F.R. §
325.5(c)(1) (Jul. 6, 1990).

204. The Army Corps has issued a general permit, Regional General Permit 74
(“RGP 74”), as the framework for the San Juan Creek/Western San Mateo Creek
Watersheds Special Area Management Plan (“Special Area Management Plan”).

205. While the Riding Park’s jurisdictional waters (seen on Exhibit G) fall within
RGP 74 and qualify for a permit under its terms, San Juan Creek does not and therefore
does not qualify for this abbreviated permitting. RGP 74, Figure 10.

206. Therefore, any dredging or discharge of dredge and fill materials in San Juan
Creek requires a party to undergo the ordinary, individual permitting process under
Section 404.

207. For the Riding Park, the Special Area Management Plan permitting
framework uses the RGP and new letters of permission procedures as an abbreviated
means of processing regional Section 404 permits. RGP 74, 3; see also 33 C.F.R. §
325.5(b)(2) (Jul. 6, 1990).
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208. To obtain the necessary authorization for dredge and fill activities, RGP 74
requires prior written approval from the Army Corps’ Los Angeles District Office stating
that the project complies with the terms and conditions of the RGP.

209. Among its requirements, RGP 74 prohibits the discharge of fill materials,
including trash and debris, into jurisdictional waters. RGP 74, General Condition 7.

210. RGP 74 also requires the applicant to adopt measures to prevent potential
pollutants from entering the watercourse. RGP 74, General Condition 10.

211. Failure to comply with RGP 74’s terms and conditions violates Section 404
and may result in revocation, suspension, or modification of the RGP authorization and
the assessment of civil penalties. RGP 74, Compliance.

2. Clean Water Act Section 401°s Requirement for State Water
Quality Certification before Discharge of Material into Waters of
the United States.

212. Section 401(a)(1) of the Clean Water Act, 33 U.S.C. § 1341(a)(1), requires
that any application to the Army Corps for a Section 404 permit must include a
“certification from the State in which the discharge originated or will originate...that
any...discharge will comply with [other sections of the Clean Water Act].”

213. Before the Army Corps can issue a Section 404 permit, the state must
certify the project is compliant with local Basin Plans and water quality objectives. 33
U.S.C. § 1341(a)(1).

214. This certification from the state is known as Section 401 Certification.

215. Section 404 permits rely upon, and are required to, incorporate any
conditions imposed by a state’s water quality certification. 33 U.S.C. § 1341(a)(1).

216. The Clean Water Act allows for citizen enforcement for the failure to obtain

a state water quality certification under Section 401(a) of the Act. 33 U.S.C. § 1365(f)(5).
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VI CLAIMS FOR RELIEF
FIRST CAUSE OF ACTION
AGAINST ALL DEFENDANTS

Unpermitted Discharges From A Large Concentrated Animal Feeding
Operation Without An NPDES Permit.
33 U.S.C. §§ 1311(a), 1342(p), 1365(a) and 1365(f)

217. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.

218. The City is the owner and/or operator of the Riding Park.

219. Blenheim Facility Management, LLC. is an operator of the Riding Park.

220. Based upon information submitted by Defendants to the Regional Board and
its own investigations, Coastkeeper is informed, believes, and thereon alleges that horses
are fed and/or maintained at the Riding Park.

221. Based upon information submitted by Defendants to the Regional Board and
upon its own investigations, Coastkeeper is informed, believes, and thereon alleges that
horses are fed and/or maintained at the Riding Park on more than 45 days in a 12-month
period.

222. Based upon information submitted by Defendants to the Regional Board and
its own investigations, Coastkeeper is informed, believes, and thereon alleges that there
are no crops, vegetation, forage, or post-harvest residues sustained over any portion of the
Riding Park, and horses are not permitted to graze upon the Riding Park.

223. When horses are present at the Riding Park but not engaged in competiton-
related activities, they are confined to stables.

224. The Riding Park is an horse Animal Feeding Operation.

225. Based upon information submitted by Defendants to the Regional Board and
upon its own investigations, Coastkeeper is informed, believes, and thereon alleges that
during the 2016 calendar year, there were 58 days when Defendants stabled or confined

over 500 horses at the Riding Park. Exhibit E.
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226. Based upon information submitted by Defendants to the Regional Board and
upon its own investigations, Coastkeeper is informed, believes, and thereon alleges that
during the 2016 calendar year, there were 127 days where horses were present at the
Riding Park. Exhibit E.

227. Based upon information submitted by Defendants to the Regional Board and
its own investigations, Coastkeeper is informed, believes, and thereon alleges that during
the 2016 calendar year, there were a total of 8,354 horses at the Riding Park. Exhibit E.

228. Based upon information submitted by Defendants to the Regional Board and
its own investigations, Coastkeeper is informed, believes, and thereon alleges that the
Riding Park 1s a Large CAFO for horses.

229. Based upon its independent investigations, Coastkeeper is informed,
believes, and thereon alleges that pollutants from the Riding Park have been and are
continually discharged to San Juan Creek, a water of the United States, and to onsite
jurisdictional waters. Pollutants include, but are not limited to, non-stormwater, such as
horse manure, bedding, sediment, equine footing, trash, and other pollutants associated
with equine operations, as well as polluted storm water.

230. Based upon information obtained from the Regional Board and the County
of Orange, Coastkeeper is informed, believes, and thereon alleges that the Riding Park
discharged process wastewater from horse wash racks via discharge pipes plumbed
directly into San Juan Creek from approximately May 1, 2006 until at least September 3,
2016.

231. Coastkeeper is informed, believes, and thereon alleges that process
wastewater from horse wash racks was discharged on or about March 29, 2017, April 17,
2017, May 3, 2017, May 6, 2017, and June 8, 2017.

232. Based upon information obtained from the Regional Board and its own
independent investigations, Coastkeeper is informed, believes, and thereon alleges that
process wastewater from horse wash racks continues to be discharged into San Juan

Creek whenever horses are present at the Riding Park.
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233. Based upon Coastkeeper’s independent investigations, it is informed,
believes, and thereon alleges that on or about May 3, 2017, process wastewater from the
wash racks was discharged directly into San Juan Creek from valves at the bottom of the
3,000 gallon above-ground storage tanks that are meant to contain process wastewater.

234. Based upon Coastkeeper’s independent investigations, it is informed,
believes, and thereon alleges that process wastewater from the wash racks is reasonably
likely to be discharged directly into San Juan Creek from valves at the bottom of the
3,000 gallon above-ground storage tanks that are meant to contain process wastewater in
the future.

235. Trash and litter, including cups, paper plates, and other forms of trash, were
discharged from the Riding Park to the Creek and its tributary waters, on or about March
29,2017, April 17,2017, May 3, 2017, May 6, 2017, and June 8, 2017.

236. Trash and litter have been discharged from the Riding Park into waters of
the United States in the past and the Riding Park continues to discharge trash related to
equestrian events.

237. Piles of manure were pushed into the creek bank on or about March 29,
2017.

238. Coastkeeper is informed, believes, and thereon alleges that manure is
reasonably likely to continue to be discharged into San Juan Creek every time the Riding
Park hosts equestrian events.

239. Coastkeeper is informed, believes, and thereon alleges that rain falls onto the
Riding Park and runs through the stable and manure areas towards San Juan Creek.

240. Plaintiff is informed, believes, and thereon alleges that storm water run-off
comes into direct contact with manure and bedding from the stables, which have only dirt
floors and temporary walls. Water then flows towards the southwest into San Juan Creek,

taking along with it pollutants such as phosphorus, nitrogen, trash, and bacteria.
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241. Coastkeeper is informed, believes, and thereon alleges that since March 31,
2012, there have been at least 94 storm events that would create storm water run-off at
the Riding Park. Exhibit 1.

242. Coastkeeper is informed, believes, and thereon alleges that each time it has
rains, the Riding Park discharges polluted storm water into San Juan Creek and the
Riding Park’s onsite tributaries.

243. Coastkeeper is informed, believes, and thereon alleges that water trucks
discharge process wastewater onto the Riding Park’s exhibition rings, which drain to
waters of the United States.

244, Coastkeeper is informed, believes, and thereon alleges that the Defendants
apply process wastewater to the Riding Park’s exhibition rings, and other land, without
having a site-specific nutrient management plan and that the wastewater discharges to
waters of the United States.

245. Coastkeeper is informed, believes, and thereon alleges that the Riding Park
operates without sufficient manure and process wastewater storage.

246. Coastkeeper is informed, believes, and thereon alleges that the Riding Park
operates without proper diversion of clean water from the production area.

247. Coastkeeper is informed, believes, and thereon alleges that the Riding Park
operates without preventing direct contact of confined animals to waters of the United
States.

248. Plaintiff is informed, believes, and thereon alleges the Riding Park operates
without chemical and contaminant management of manure, litter, process wastewater,
and treatment.

249. Plaintiff is informed, believes, and thereon alleges the Riding Park operates
without protocols for testing manure, litter, process wastewater, and soil.

250. Plaintiff is informed, believes, and thereon alleges the Riding Park operates
without protocols for applying manure, litter, or process wastewater in accordance with a

site-specific nutrient management plan.
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251. Plaintiff is informed, believes, and thereon alleges the Riding Park operates
without proper record keeping.

252. Coastkeeper alleges that Defendants do not have NPDES permit coverage
for the operation of the Riding Park as a Large CAFO.

253. Every day the Riding Park operates without a CAFO permit is a separate and
distinct violation of Section 301 of the Clean Water Act, 33 U.S.C. § 1311.

254. Defendants have been in continuous violation of Section 301 of the Clean
Water Act, 33 U.S.C. § 1311, since March 31, 2012.

255. By committing the acts and omissions alleged above, Defendants are subject
to an assessment of civil penalties for each and every violation of the Clean Water Act
pursuant to Sections 309(d) and 505 of the Clean Water Act, 33 U.S.C. §§ 1319(d), 1365,
and 40 C.F.R. § 19.4.

256. An action for injunctive relief under the Clean Water Act is authorized by
Section 505(a) of the Act. 33 U.S.C. § 1365(a). The continued commission of the acts
and omissions alleged above irreparably harms Coastkeeper and the citizens of the State
of California, for which harm there is no plain, speedy, or adequate remedy at law.

257. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because
an actual controversy exists as to the rights and other legal relations of the Parties.

WHEREFORE, Coastkeeper prays for judgment against the Defendants as set
forth hereafter.

SECOND CAUSE OF ACTION
AGAINST ALL DEFENDANTS

Unpermitted Discharges From A Medium Concentrated Animal
Feeding Operation Without An NPDES Permit.
33 U.S.C. §§ 1311(a), 1342(p), 1365(a) and 1365(f)

258. Coastkeeper incorporates the allegations contained in the above paragraphs

as though fully set forth herein.
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259. Coastkeeper pleads in the alternative, that if the Riding Park is not a Large
CAFO, then it is a Medium CAFO.

260. Based upon information submitted by Defendants to the Regional Board,
Coastkeeper alleges that during the 2016 calendar year, there were at least 109 days when
more than 150 horses were fed or maintained at the Riding Park. Exhibits E-F.

261. Coastkeeper is informed, believes, and thereon alleges that the Riding Park
discharges into waters of the United States both directly into the Creek from the site, as
well as through a man-made ditch, flushing system, or other similar man-made device.

262. Coastkeeper is informed, believes, and thereon alleges that the Riding Park
discharges pollutants that originate outside of and pass over, across, or through the
facility or otherwise come into direct contact with the animals confined in the operation
directly into waters of the United States.

263. Coastkeeper is informed, believes, and thereon alleges that the Riding Park
discharges pollutants associated with CAFOs as alleged in paragraphs 229-251.

264. Coastkeeper alleges that Defendants do not have an NPDES permit to
operate the Riding Park as a Medium CAFO.

265. Every day that the Riding Park operates without a CAFO permit is a separate
and distinct violation of Section 301 of the Clean Water Act, 33 U.S.C. § 1311.

266. Defendants have been in continuous violation of Section 301 of the Clean
Water Act, 33 U.S.C. § 1311, since March 31, 2012.

267. By committing the acts and omissions alleged above, Defendants are subject
to an assessment of civil penalties for each and every violation of the Clean Water Act
pursuant to Sections 309(d) and 505 of the Act, 33 U.S.C. §§ 1319(d), 1365, and 40
CF.R.§194.

268. An action for injunctive relief under the Clean Water Act is authorized by
Section 505(a). 33 U.S.C. § 1365(a). Continuing commission of the acts and omissions
alleged above would irreparably harm Plaintiffs and the citizens of the State of

California, for which harm Plaintiffs have no plain, speedy, or adequate remedy at law.
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269. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because
an actual controversy exists as to the rights and other legal relations of the Parties.

WHEREFORE, Coastkeeper prays for judgment against the Defendants as set
forth hereafter.

THIRD CAUSE OF ACTION
AGAINST ALL DEFENDANTS

Unpermitted Discharges from Areas Associated with Industrial Activity
33 U.S.C. §§ 1311(a), 1342(p), 1365(a) and 1365(f)

270. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.

271. Coastkeeper alleges that Defendats are conducting industrial activities on the
Riding Park property as defined in the Industrial Storm Water Permit’s Attachment A.

272. Coastkeeper is informed, and believes, and thereon alleges, the Industrial
Storm Water Permit regulates industrial storm water discharges from Large CAFOs.

273. Coastkeeper is informed, and believes, and thereon alleges, that Defendants
operating a Large CAFO must concurrently enroll under the Industrial Storm Water
Permit.

274. Coastkeeper is informed, and believes, and thereon alleges, that facilities
engaged in industrial activities are required to obtain Industrial Storm Water Permit
coverage.

275. Upon information and belief, Coastkeeper alleges that Defendants’ industrial
activities include, but are not limited to, the storage and maintenance of material handling
equipment, the storage of raw materials, materials handling, the onsite application or
disposal of process waste water, and vehicle maintenance, including mechanical repair,

fueling, and lubrication.
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276. Upon information and belief, Coastkeeper alleges that these industrial
activities regularly occur in areas exposed to storm water at the Riding Park and without
necessary best management practices.

277. Upon information and belief, Coastkeeper alleges that Defendants do not
have permit coverage under the Industrial Storm Water Permit.

278. Upon information and belief, Coastkeeper alleges that Defendants have not
met any of the requirements of the Industrial Storm Water Permit, including, but not
limited to discharge prohibitions, effluent limitations, receiving water limitations,
requirements for storm water pollution prevention plans, monitoring and reporting
programs, exceedance response actions contingent on a facility’s performance, and
annual reporting requirements.

279. Upon information and belief, Coastkeeper alleges that Defendants discharge
process waste water pollutants to waters of the United States.

280. Upon information and belief, Coastkeeper alleges Defendants have not
designed, constructed, operated, or mainained the Riding Park to retain all process waste
water and runoff from a 25-year, 24-hour rainfall event, as would allow Defendants to
forgo coverage under the Industrial Storm Water Permit.

281. Every discharge of storm water from an area of industrial activity at a Large
CAFO into waters of the United States without Industrial Storm Water Permit coverage is
a violation of Section 301 of the Clean Water Act, 33 U.S.C. § 1311.

282. By discharging pollutants from the Riding Park without the required permit
coverage, Defendants have been in continuous violation of Section 301 of the Clean
Water Act, 33 U.S.C. § 1311 since March 31, 2012.

283. By committing the acts and omissions alleged above, Defendants are subject
to an assessment of civil penalties for each and every violation of the Clean Water Act
pursuant to Sections 309(d) and 505 of the Act, 33 U.S.C. §§ 1319(d), 1365, and 40
C.F.R. § 194 (Jan. 12, 2017).
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284. An action for injunctive relief under the Clean Water Act is authorized by
Section 505(a) of the Act. 33 U.S.C. § 1365(a). Continuing commission of the acts and
omissions alleged above would irreparably harm Coastkeeper, its members, and the
citizens of the State of California, for which harm Coastkeeper has no plain, speedy, or
adequate remedy at law.

285. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because
an actual controversy exists as to the rights and other legal relations of the Parties.

WHEREFORE, Plaintiffs pray judgment against the Defendants as set forth

hereafter.

FOURTH CAUSE OF ACTION
AGAINST DEFENDANT CITY OF SAN JUAN CAPISTRANO

Failure to Effectively Prohibit Discharges of Non-Storm Water into the
MS4 in Violation of the MS4 Permits and the Clean Water Act.
33 U.S.C. §§ 1311(a), 1342(p), 1365(a) and 1365(f)

286. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.

287. The City is the owner and/or operator of the City MS4.

288. The City has failed to effectively prohibit non-stormwater discharges into
the MS4 originating from the Riding Park.

289. The City has failed to develop an adequate Jurisdictional Runoff
Management Plan, as required by the MS4 permits, to detect and eliminate illicit
discharges and their improper disposal into the MS4.

290. The City has failed to implement an adequate Jurisdictional Runoff
Management Plan, as required by the MS4 permits, to detect and eliminate illicit
discharges and their improper disposal into the MS4.

291. The City has failed to enforce its legal authority to eliminate illicit

discharges and connections to the MS4, as required by its MS4 permits.
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292. Upon information and belief, Coastkeeper alleges that the Riding Park has
discharged non-storm water to the City MS4 on numerous occasions since March 31,
2012.

293. At a minimum, the City has failed to effectively prohibit the discharge of
non-storm water to the City MS4 on every occasion that non-storm water from horse
washing activities is discharged to the City MS4.

294. The City has also failed to effectively prohibit the discharge of non-storm
water to the Riding Park’s jurisdiction waters on every occasion that sediment, trash,
bedding, and other non-storm water is discharged to the MS4.

295. Upon information and belief, Coastkeeper alleges that the Riding Park does
not possess its own separate NPDES permit under which it may discharge non-storm
water.

296. Each day since March 31, 2012 to the present that the City has failed to
effectively prohibit non-storm water discharges from the Riding Park to San Juan Creek
is a separate and distinct violation of the MS4 Permit’s prohibition on non-stormwater
discharges. Discharge Prohibition B.1. of the 2009 MS4 Permit; see also 33 U.S.C. §
1311(a).

297. Each day since March 31, 2012 to the present that the City failed and
continues to fail to effectively prohibit non-storm water discharges from the Riding Park
to the City MS4 is a separate and distinct violation of the MS4 Permit’s prohibition on
non-stormwater discharges. Discharge Prohibition A.1.b of the 2013 MS4 Permit; see
also 33 U.S.C. § 1311(a).

298. By committing the acts and omissions alleged above, the City is subject to
an assessment of civil penalties for each and every violation of the Clean Water Act
occurring from March 31, 2012 to the present. See 33 U.S.C. §§ 1319(d), 1365; and 40
C.F.R. § 19.4 (Jan.15, 2017).
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299. An action for injunctive relief is authorized by Clean Water Act Section
505(a), 33 U.S.C. § 1365(a). Continuing commission of the acts and omissions alleged
above would irreparably harm Coastkeeper, its members, and the citizens of the State of
California, for which harm Coastkeeper has no plain, speedy, or adequate remedy at law.

300. An action for declaratory relief is authorized by 28 U.S.C. § 2201(a) because
an actual controversy exists as to the rights and other legal relations of the Parties.

WHEREFORE, Plaintiff Coastkeeper prays for judgment against Defendant City
as set forth below.

FIFTH CAUSE OF ACTION
AGAINST DEFENDANT CITY OF SAN JUAN CAPISTRANO

Discharges Causing and Contributing to Exceedances of Water Quality
Standards in Violation of the MS4 Permits and Clean Water Act
33 U.S.C. §§ 1311(a), 1342(p), 1365(a) and 1365(f)

301. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.

302. The Regional Board’s Basin Plan establishes a number of water quality
standards for inland surface waters and coastal waters in the San Juan Creek watershed,
all incorporated by reference into the MS4 Permits. The MS4 Permits prohibit discharges
that cause or contribute to exceedances of these water quality standards.

303. The City has caused and contributed to, and continues to cause and
contribute to, exceedances of water quality standards in San Juan Creek and the drainage
tributaries to the Pacific Ocean.

304. As aresult of its control of land areas that generate polluted storm water and
non-storm water, the City has caused and contributed to, and is causing and contributing
to, exceedances of water quality standards in San Juan Creek and drainage to the Pacific

Ocean.

43
FIRST AMENDED COMPLAINT; JURY DEMAND




O© 0 3 O N K~ W N =

N NN N N N N N N M e e e e e e e
o I N A WD = O O 0NN N NN WD = O

ase 8:17-cv-00956-JLS-DFM Document 11 Filed 07/05/17 Page 44 of 51 Page ID #:135

305. From March 31, 2012 to the present, each day that the City has caused or
contributed to exceedances of water quality standards is a separate and distinct violation
of the applicable MS4 Permits and 33 U.S.C. §§ 1311(a) and 1342(p).

306. These violations are ongoing and continuous. In light of the City’s history of]
violations and the nature of the violations, the City will continue to violate these
requirements in the future unless and until enjoined from doing so.

307. By committing the acts and omissions alleged above, Defendant City is
subject to an assessment of civil penalties for each violation of 33 U.S.C. § 1311(a). See
33 U.S.C. §§ 1319(d), 1365, and 40 C.F.R. § 19.4 (Jan.15, 2017).

308. An action for injunctive relief under the Clean Water Act is authorized by 33
U.S.C. § 1365(a). Defendant is subject to an injunction ordering them to cease activities
in violation of the Clean Water Act.

309. Allowing the commission of the acts and omissions alleged above to
continue will irreparably harm Coastkeeper and its members, for which they have no
plain, speed, or adequate remedy at law

WHEREFORE, Plaintiff Coastkeeper prays for judgment against Defendant City
as set forth below.

SIXTH CAUSE OF ACTION
AGAINST ALL DEFENDANTS

Unpermitted Dredge and/or Fill Activities at the Riding Park in
Violation of Sections 301(a) and 404 of the Clean Water Act
33 U.S.C. §§ 1311(a), 1344, 1365(a) and 1365(f)
310. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.
311. Coastkeeper is informed, believes, and thereon alleges, that on multiple
occasions, Defendants and/or persons acting at their direction, or with Defendants’

consent and/or knowledge, discharged fill material from point sources into waters of the
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United States at the Riding Park as described in Paragraphs 85-98 including the impacted
onsite tributaries identified in Exhibit G.

312. Upon information and belief, Coastkeeper alleges that since at least March
31, 2012, Defendants have discharged, and continue to discharge, fill material from the
Riding Park into waters of the United States without obtaining a Section 404 permit from
the Army Corps.

313. Defendants’ action resulted in the unpermitted filling of more than 0.1 acres
of impacted jurisdictional waters. See 33 U.S.C. § 1344.

314. Defendants will continue to violate the Clean Water Act each day they
discharge fill material into San Juan Creek and at the Riding Park without a Section 404
permit from the Army Corps.

315. Each day that Defendants discharge fill without obtaining the required 404
Permit is a separate and distinct violation of Section 301(a) of the Clean Water Act, 33 §
U.S.C. 1311(a).

316. By committing the acts and omissions alleged above, Defendants are subject
to an assessment of civil penalties for each violation of 33 U.S.C.§ 1311(a), pursuant to
Sections 309(d) and 505 of the Clean Water Act, 33 U.S.C. § 1319(d), 33 U.S.C. § 1365,
and 40 C.F.R. § 19.4 (Jan.15, 2017).

317. An action for injunctive relief under the Clean Water Act is authorized by 33
U.S.C. § 1365(a). Defendants are subject to an injunction ordering them to cease
violating the Clean Water Act.

318. Continuing commission of the acts and omissions alleged above will
irreparably harm Coastkeeper and its members, for which they have no plain, speed, or
adequate remedy at law.

WHEREFORE, Coastkeeper prays for judgment against Defendants as set forth

below.
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SEVENTH CAUSE OF ACTION
AGAINST ALL DEFENDANTS

Unpermitted Dredge and/or Fill Activities at the Riding Park in
Violation of Sections 301(a) and 401 of the Clean Water Act
33 U.S.C. §§ 1311(a), 1341, 1365(a) and 1365(f)

319. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.

320. Coastkeeper is informed, believes, and thereon alleges, that on more than
one occasion, Defendants and/or persons acting at their direction, or with Defendants’
consent and/or knowledge, discharged fill material from point sources into waters of the
United States at the Riding Park as described in Paragraphs 85-98 including the impacted
onsite tributaries identified in Exhibit G.

321. Coastkeeper is informed and believes, and thereon alleges, that at least since
March 31, 2012, Defendants have been discharging fill material from the Riding Park
without seeking or obtaining a Section 401 Certification from the Regional Board.

322. Defendants will continue to be in violation of the Clean Water Act each day
they dredge and/or discharge fill without a Section 401 Certification.

323. Each day that Defendants discharge fill without obtaining the required 401
Certification is a separate and distinct violation of Section 301(a) of the Clean Water Act,
33 § U.S.C. 1311(a).

324. By committing the acts and omissions alleged above, Defendants are subject
to an assessment of civil penalties for each violation of 33 U.S.C.§ 1311(a), pursuant to
Sections 309(d) and 505 of the Clean Water Act, 33 U.S.C. § 1319(d), 33 U.S.C. § 1365,
and 40 C.F.R. § 19.4 (Jan.15, 2017).

325. An action for injunctive relief under the Clean Water Act is authorized by 33
U.S.C. § 1365(a). Defendants are subject to an injunction ordering them to cease

violating the Clean Water Act.
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326. Continuing commission of the acts and omissions alleged above will
irreparably harm Coastkeeper and its members, for which they have no plain, speed, or
adequate remedy at law.

WHEREFORE, Plaintiff prays for judgment against Defendants as set forth below.

EIGHTH CAUSE OF ACTION
AGAINST DEFENDANT CITY OF SAN JUAN CAPISTRANO

Unpermitted Dredge and Fill Activities at the Arizona Crossing
in Violation of Sections 301(a) and 404 of the Clean Water Act.
33 U.S.C. §§ 1311(a), 1344(a), 1365(a) and 1365(f)

327. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.

328. Coastkeeper is informed, believes, and thereon alleges, that since at least
March 31, 2012, the City has dredged and has discharged fill from the Arizona Crossing
into waters of the United States without a Section 404 permit from the Army Corps.

329. Coastkeeper is informed, believes, and thereon alleges, the City’s actions
and/or the actions of persons acting at their direction or with their consent and/or
knowledge at the Arizona Crossing resulted in the filling of more than 0.1 acres of waters
of the United States without a Section 404 permit, in violation of Section 301(a) of the
Clean Water Act, 33 U.S.C. § 1311(a).

330. Coastkeeper is informed, believes, and thereon alleges, that the City’s
unpermitted discharge of fill material in violation of the Clean Water Act is ongoing at
the Arizona Crossing.

331. The City will continue to be in violation of the Clean Water Act each day it
discharges fill at the Arizona Crossing without a Section 404 permit.

332. Each day the City discharges fill or attempts to dredge San Juan Creek to
repair, remove, or replace the Arizona Crossing without obtaining a Section 404 permit is
a separate and distinct violation of Section 301(a) of the Clean Water Act, 33 U.S.C. §
1311(a).
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333. By committing the acts and omissions alleged above, Defendant City is
subject to an assessment of civil penalties for each violation of the Act. See 33 U.S.C. §§
1319(d), 1365, and 40 C.F.R. § 19.4 (Jan.15, 2017).

334. An action for injunctive relief under the Clean Water Act is authorized by 33
U.S.C. § 1365(a). Defendant City is subject to an injunction ordering it to cease violating
the Clean Water Act.

335. Continuing commission of the acts and omissions alleged above will
irreparably harm Coastkeeper and its members, for which they have no plain, speed, or
adequate remedy at law.

WHEREFORE, Plaintiff Coastkeeper prays for judgment against Defendant City

as set forth below.

NINTH CAUSE OF ACTION
AGAINST DEFENDANT CITY OF SAN JUAN CAPISTRANO

Unpermitted Dredge and/or Fill Activities at the Arizona Crossing in
Violation of Sections 301(a) and 401 of the Clean Water Act.
33 U.S.C. § 1341, 1365(a) and 1365(f)

218. Coastkeeper incorporates the allegations contained in the above paragraphs
as though fully set forth herein.

219. Coastkeeper is informed, believes, and thereon alleges, that since at least
March 31, 2012, the City has dredged and/or is discharging fill from the Arizona
Crossing into waters of the United States without obtaining a Section 401 water quality
certification from the Regional Board.

220. Coastkeeper is informed, believes, and thereon alleges, that the City’s
unpermitted discharge fill material is ongoing at the Arizona Crossing.

221. The City will continue to be in violation of the Clean Water Act each day it
discharges fill or dredges San Juan Creek in order to replace, remove, or repair the

Arizona Crossing without a Section 401 Certification.
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222. Each day that the City discharges fill material without obtaining a Section
401 Certification is a separate and distinct violation of Section 301(a) of the Clean Water
Act, 33 U.S.C. § 1311(a).

223. By committing the acts and omissions alleged above, Defendant is subject to
an assessment of civil penalties for each violation of the Act. See 33 U.S.C. §§ 1319(d),
1365, and 40 C.F.R. § 19.4 (Jan.15, 2017).

224. An action for injunctive relief under the Clean Water Act is authorized by 33
U.S.C. § 1365(a). Defendant is subject to an injunction ordering them to cease violating
the Clean Water Act.

225. Continuing commission of the acts and omissions alleged above will
irreparably harm Coastkeeper and its members, for which they have no plain, speed, or
adequate remedy at law.

WHEREFORE, Coastkeeper prays for judgment against Defendant City as set
forth hereafter.

VII. RELIEF REQUESTED

226. Wherefore, Plaintiff Coastkeeper respectfully requests that this Court grant
the following relief:

a. A court order declaring Defendants to have violated, and to be in
violation of, Section 301 of the Clean Water Act, 33 U.S.C. § 1311, for their failure to
obtain permit coverage as a Large CAFO.

b. In alternative to the relief requested in subparagraph (a), a court order
declaring Defendants to have violated, and to be in violation of, Section 301 of the
Clean Water Act, 33 U.S.C. § 1311, for failure to obtain permit coverage as a Medium
CAFO.

C. A court order declaring Defendants to have violated, and to be in
violation of, Section 301 of the Clean Water Act, 33 U.S.C.A. § 1311, for failure to

obtain permit coverage under the Industrial Storm Water Permit.
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d. A court order declaring the City to have violated, and to be in
violation of, its MS4 Permits and Sections 301(a) and 402(p) of the Clean Water Act,
33 U.S.C. §§ 1311(a) and 1342(p), for discharging non-storm water;

e. A court order declaring the City to have violated, and to be in
violation of, its MS4 Permits and Sections 301(a) and 402(p) of the Clean Water Act,
33 U.S.C. § 1311(a) and 1342(p), for allowing discharges causing and contributing to
exceedances of water quality standards;

f. A court order declaring the City to have violated, and to be in
violation of, Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a), for
engaging in dredge and fill activities at the Arizona Crossing without a Clean Water
Act Section 404 permit;

g. A court order declaring that Defendants have violated, and are in
violation of, Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a), for
discharging dredged and fill material at the Riding Park without a 404 permit;

h. A court order declaring that Defendants have violated, and are in
violation of, Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a), for
engaging in dredge and fill activities without a 401 Certification pursuant to the Act;

1. A court order permanently enjoining Defendants from discharging or
causing the discharge of dredged or fill material or other pollutants into any waters of
the United States except in compliance with a 404 permit;

] A court order directing Defendants to undertake measures, at
Defendants’ own expense and at the direction of the Regional Board and Army Corps,
to effect complete restoration of waters of the United States at the Riding Park and
Arizona Crossing and to conduct on-site and off-site mitigation for unauthorized

impacts to waters of the United States, as appropriate;
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k. A court order assessing civil monetary penalties for each violation of
the Act at $37,500 per day per violation for violations occurring from March 31, 2012
through November 2, 2015, and $52,414 per day per violation for violations occurring
after November 2, 20135, as authorized by 33 U.S.C. § 1319(d) and Adjustment of
Civil Monetary Penalties for Inflation, 40 C.F.R. § 19.4 (Jan.15, 2017);

1. A court order awarding Plaintiff Coastkeeper its reasonable costs of
suit, including attorney, witness, expert, and consultant fees, as authorized by Section
505(d) of the Clean Water Act, 33 U.S.C. § 1365(d); and

m.  Any other relief as this Court may deem appropriate.

VIII. DEMAND FOR JURY TRIAL

Plaintiff Orange County Coastkeeper hereby requests a jury trial on all issues

raised in this Amended Complaint.

Dated: July 5, 2017 Respectfully submitted,

LAW OFFICE OF JENNIFER F. NOVAK

Jennifer. F. Novak
Jennifer F. Novak
Attorney for Plaintiff
Orange County Coastkeeper
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ORANGE COUNTY

COASTKEEPER.

3151 Airway Avenue, Suite F-110
Costa Mesa, CA 92626

Phone 714-850-1965

Fax 714-850-1592
www.coasteeper.org

March 31, 2017

VIA CERTIFIED MAIL

Benjamin Siegel, City Manager Rebecca Ross, Registered Agent

City Manager’s Office Blenheim Facility Management, LLC
32400 Paseo Adelanto 30753 La Pata Avenue

San Juan Capistrano, CA 92675 San Juan Capistrano, California 92675

Steve May, Director

Public Works Department
32400 Paseo Adelanto

San Juan Capistrano, CA 92675

Re: Notice of Violations and Intent to File Suit Under the Federal Water Pollution Control
Act

Dear Mr. Siegel, Mr. May, and Ms. Ross:

I am writing this letter on behalf of Orange County Coastkeeper (“Coastkeeper”) in regard to
violations of the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq. (“Clean Water Act,”
or “CWA”) and to invite you to contact me immediately to schedule a meeting and begin discussing
solutions.

1. INTRODUCTION

The violations at issue are occurring on your property located at 27174 Ortega Highway, San
Juan Capistrano, California 92675, known as the Rancho Mission Viejo Riding Park at San Juan
Capistrano (“Riding Park™ or “Facility”). Violations are also occurring in San Juan Creek, between
the Riding Park and the Reata Park and Event Center (“Reata Park™), located at 28632 Ortega
Highway, San Juan Capistrano, California 92675. Reata Park, the Riding Park and the area
separating the two sites, herein after referred to as the “Arizona Crossing,” are owned and/or
controlled by the City of San Juan Capistrano (“City”).

This notice of violations and intent to file suit (“Notice Letter”) is being sent to you as the
responsible owners and operators of the Riding Park, Reata Park, and the Arizona Crossing
(hereinafter referred to collectively as “the Notice Recipients”). The purpose of this letter is to
provide notice of the Notice Recipients’ violations and to give notice that, after the expiration of
sixty (60) days from the date of this letter, Coastkeeper intends to file a complaint regarding the
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violations of the Clean Water Act that are occurring at the Riding Park, Reata Park, and the Arizona
Crossing properties.

In 2016, Coastkeeper received complaints from its members regarding illegal activities
taking place in and around the Riding Park in San Juan Capistrano, California. In response to these
reports, Coastkeeper conducted site investigations to determine the severity of the problem. On the
site investigations, Coastkeeper observed that fill activity has taken place, and continues to take
place, on the Riding Park property in and around the property’s border with San Juan Creek. The
Riding Park property at issue is one of several properties along a stretch of San Juan Creek
southwest of the intersection of La Pata Avenue and Ortega Highway. San Juan Creek is impaired
for pollutants, including those associated with activities occurring the Riding Park property and the
type found in fill material deposited onsite, in violation of and without meeting the legal
requirements of the Clean Water Act.

In addition to site inspections, Coastkeeper reviewed documents in the possession of the U.S.
Army Corps of Engineers (“USACE”) and the State of California, such as applications, permits, site
reports, ownership deeds, and enforcement related documents. As described more fully below,
Coastkeeper’s investigations indicate an ongoing failure by the Notice Recipients to comply with the
requirements of Section 404 of the Clean Water Act at the Riding Park, Reata Park, and Arizona
Crossing properties. Individual examples of failure to comply with the requirements of the Clean
Water Act as cited below are indicative but not exhaustive of activities, or failure to conduct
necessary activities, occurring at the Riding Park property in violation of the Clean Water Act.

As set forth in this Notice Letter, observations made by Coastkeeper investigators on
multiple occasions indicate that the Notice Recipients are and continue to be in violation of the
Clean Water Act at the Riding Park, Reata Park, and Arizona Crossing properties. Generally, the
property owners and/or operators have not obtained a Dredge and Fill Permit as required by Section
404 of the Clean Water Act, and have routinely discharged materials that are unsuitable for use as
fill material into San Juan Creek. Each day that fill material has been discharged from the properties
and remains in San Juan Creek constitutes a separate violation of Section 404 of the Clean Water
Act.

In addition, this letter provides notice of the City’s unlawful discharge of non-stormwater and
stormwater pollution from the Riding Park property in violation of the National Pollutant Discharge
Elimination System (NPDES) Permit and Waste Discharge Requirements for Discharges from the
Municipal Separate Storm Sewer System (MS4s) Draining the Watersheds within the San Diego
Region, Order No. R9-2013-0001, as amended by Order No. R9-2015-0001 and R9-2015-0100
(“MS4 Permit”).

The MS4 Permit regulates discharges to and from San Juan Capistrano’s municipal storm
sewer system (“MS4”). Rivers, streams, and creeks in developed areas that use natural drainage
patterns and features as conveyances for runoff are part of the City’s MS4 regardless of whether they
are natural, anthropogenic, or partially modified features. In those cases, the river, stream and creek
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in the developed areas are both an MS4 and receiving water.! The violations of the MS4 Permit
alleged in this letter concern the City’s failure to develop and implement the plans necessary to
control storm water and non-stormwater into or from its MS4, failure to effectively prohibit
discharges of non-stormwater into its MS4 system, and its failure to prevent discharges from its MS4
that cause or contribute to violations of water quality standards in area receiving waters.

Section 505(b) of the Clean Water Act, 33 U.S.C. § 1365(b), requires that sixty (60) days
prior to the initiation of a civil action against any alleged violator under Section 505(a) of the Clean
Water Act, 33 U.S.C. § 1365(a), a citizen must give notice of her intent to sue to the discharger, the
Administrator of the United States Environmental Protection Agency (“EPA”), the Regional
Administrator for the EPA for the region in which such violation is alleged to have occurred, and the
Chief Administrative Officer of the water pollution control agency for the State in which the
violation is alleged to have occurred. 33 U.S.C. § 1365(b)(1)(A); 40 C.F.R. § 135.2(a)(1). This letter
addresses at least 1,825 violations of Section 301 of the Clean Water Act, Section 404 of the Clean
Water Act, and Section 401 of the Clean Water Act.

2. FACTUAL BACKGROUND

2.1.1. Orange County Coastkeeper

Orange County Coastkeeper (“Coastkeeper”) is a nonprofit organization that promotes and
restores water resources that are drinkable, fishable, swimmable, and sustainable. Coastkeeper is an
environmental group organized as a non-profit corporation in accordance with the laws of the State
of California. Coastkeeper’s offices are located at 3151 Airway Avenue, Suite F-110, Costa Mesa,
California 92626. Coastkeeper is dedicated to protection and preservation, conservation, and
restoration of waters, marine habitats and watersheds, through research, education, community
action and citizen enforcement. Coastkeeper actively seeks federal and state agency implementation
of the Clean Water Act and, where necessary, initiates enforcement actions on behalf of itself and its
members.

Coastkeeper and its individual members have an interest in the preservation and use of waters
in and around San Juan Capistrano, including, but not limited to San Juan Creek, San Juan Creek
Mouth, and their tributaries. Specifically, Coastkeeper’s members sail, swim, picnic, fish, hike, surf,
paddle, standup paddleboard, kayak, wade, bike, and enjoy the wildlife in and around these waters,
including the reach at issue in this Notice Letter. The actions of the Notice Recipients individually,
collectively, and in combination with the activities of other landowners adjacent to San Juan Creek,
result in numerous injuries to Coastkeeper’s interests, such as: loss, destruction or damage to
wetlands and waterways; diminished aesthetic enjoyment; increased flooding; loss of open space and
habitat for wildlife, including wading birds and federally protected species; degraded water quality;
and diminished quality of life. The ability of Coastkeeper’s members to engage in such activities and
to use and enjoy San Juan Creek is harmed by Notice Recipients’ activities.

''SD MS4 Permit, Finding 11.
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2.2.  The City of San Juan Capistrano

The City of San Juan Capistrano (“the City”) is a municipality incorporated under the laws of
the State of California. The Department of Public Works & Engineering (“Department”) is a
department of the City. The City and its Departments have offices at 32400 Paseo Adelanto, San
Juan Capistrano, CA 92675. The Department’s current Director is Steve W. May. The City’s current
City Manager is Benjamin Siegel. City and/or the Department are the owner(s) and/or operator(s) of
the City’s MS4 and collection system.

The Clean Water Act provides that the owner of the land and operator of the land where
operations are taking place is responsible for compliance with the provisions of the CWA. The
Riding Park Property is located at 27147 Ortega Highway, San Juan Capistrano, California 92675.
Information available to Coastkeeper indicates that the site’s Assessor Parcel Number (APN) is 125-
172-24, comprises 68.46 acres, and is owned by the City. Reata Park is located at 28632 Ortega
Highway, San Juan Capistrano, California 92675. Information available to Coastkeeper indicates the
APN is 125-172-27, comprises approximately 12.5 acres, and is owned by the City. Information
available to Coastkeeper indicates the Arizona Crossing property is located between San Juan
Creek’s banks, bordered by Reata Park and the Riding Park. The property’s APN is 125-172-26,
comprises 16.76 acres, and is owned by the City.

In 2010, the City acquired an approximately 116 acres currently referred to herein as the
Riding Park. In November 2014, the City entered into an agreement with Blenheim Facilities
Management, LLC (“Blenheim”) to provide management services for the Riding Park commencing
on January 1, 2015. Under the terms of the Management Agreement, Blenheim manages
approximately 70 acres of the Riding Park.

Pursuant to the terms of the Management Agreement, Blenheim’s management term terminated as of
11:59 p.m. on December 31, 2016. On December 6, 2016, the City authorized a month-to-month
extension of the Management Agreement for 2017.

2.2.1. Blenheim Facility Management, LLC

Blenheim Facility Management, LLC is an active Delaware limited liability company with its
principal place of business located at 30753 La Pata Avenue, San Juan Capistrano, California 92675.
The registered agent for service of process is Rebecca Ross, located at 30753 La Pata Avenue, San
Juan Capistrano, California 92675. Blenheim Facility Management, LLC is responsible for
management of the Riding Park pursuant to the management agreement with the City of San Juan
Capistrano entered into on November 18, 2014, and extended on December 6, 2016.

Accordingly, this Notice Letter is being sent to the City as the owner and operator of Reata
Park and the Arizona Crossing, and the owner of the Riding Park. The Notice Letter is addressed to
Blenheim as the operator of the Riding Park. Collectively, the City and Blenheim are the owner
and/or operators of the properties and responsible parties under the Clean Water Act.
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2.2.2. San Juan Creek

San Juan Creek, the receiving water of the fill material, including sand, concrete, asphalt,
corrugated metal pipes, rock, and other construction materials from the Riding Park and Reata Park
properties, generally drains towards the south and west with its headwaters in the Santa Ana
Mountains. The San Juan Creek watershed encompasses a drainage of approximately 176 square
miles and extends from the Cleveland National Forest in the Santa Ana Mountains to the Pacific
Ocean at Doheny State Beach near Dana Point Harbor.? The condition of San Juan Creek near the
Riding Park and Reata Park is that of a large alluvial valley with an upper terrace dominated by
oaks, and a lower, sycamore-dominated terrace with dynamic mulefat and willow communities.> An
entangling understory of shrubs, flowering plants, and vines provides sites for nesting, shelter and
shade for many animals. Algae and mosses proliferate in the water and on rocks. Leaves swept into
the current decompose, adding nutrients and organic matter to waterways. Insects thrive here and in
turn provide an abundant food source for invertebrates, fish, and birds. (CCC Online Coastal
Resources Guide: Streams.) This dynamic creek system promotes maintenance of a compositionally
and structurally complex and diverse plant community.* As San Juan Creek flows past Reata Park
and the Riding Park it mostly consists of an urbanized mixed of commercial, residential, and
industrial land uses.’

The San Juan Creek watershed extends along an East-West Axis and drains approximately 176
square miles. San Juan Creek meanders through a floodplain with topography typical of coastal
creeks and floodplains in Orange County. San Juan Creek is a naturally intermittent stream that
presently carries significantly increased flows due to year-round municipal and agricultural return
flows and during significant rain events (as evidenced by the considerable flooding during the 2005
winter storms). Waters from San Juan Creek near Reata Park and the Riding Park continue through
the City, discharging at the terminus of San Juan Creek at the San Juan Creek Mouth to the Pacific
Ocean at Doheny Beach State Park.

Coastal creeks such as San Juan Creek are a precious resource. “On their way to the ocean,
California’s coastal streams and rivers flow through the canyons and valleys of coastal mountains,
linking forest, chaparral, scrubland, grassland, and marsh. Riparian woodlands develop along stream
banks and floodplains, and coastal wetlands and estuaries form where the rivers enter the sea. Rivers
transport nutrients, sediments, and oxygen through the watershed, and life flourishes in their path.”
California Coastal Commission's California Coastal Resource Guide, at
http://ceres.ca.gov/ceres/calweb/coastal/streams.html (“CCC Online Coastal Resource Guide:
Streams”).

2U.S. Army Corps of Engineers, South Pacific Div., Record of Decision for Revoking the Use of Selected Nationwide
Permits within the San Juan Creek/Western San Mateo Creek Watersheds for the Special Area Management Plan
Orange County, Cal., 1 (July 2010).

3 Smith, Daniel R., Klimas, C.V., U.S. Army Corps of Engineers, Los Angeles Dist., Reg. Branch, Riparian Ecosystem
Restoration Plan for San Juan Creek and Western San Mateo Creek Watersheds: General Design Criteria and Site
Selection, 24 (Aug. 2004).

41d. at 16.

SFnl
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In addition, coastal streams such as San Juan Creek serve several important ecological
functions including trapping of excess sediment and storing and transforming excess organic matter,
preventing it from reaching downstream waters. Where Rivers Are Born: The Scientific Imperative
for Defending Small Streams and Wetlands, Sierra Club (September 2003) available at
http://www sierraclub.org/cleanwater/reports factsheets/. Upstream waters, such as San Juan Creek,
where more water makes direct contact with the stream bed, help remove excess nutrients in the
water — a problem often associated with urban development and the use of fertilizers on lawns and
gardens. The channel shape of coastal streams further facilitates that sequestration and
transformation of organic material and sediment.

Coastal streams and the adjacent estuarine and riparian habitats throughout California also
support a wide variety of flora and fauna, including endangered species such as the Pacific pocket
mouse, the Southern California Coast Steelhead, the Quino checkerspot butterfly, the southwestern
willow flycatcher, and many other species. Portions of San Juan Creek have specifically been
identified as critical habitat for a Southern California Coast Steelhead Biogeographic Population
Group (“BPG”). The National Marine Fisheries Service’s species Recovery Plan identified threats to
Southern California Coast Steelhead DPS restoration efforts in San Juan Creek and concluded
culverts were a “very high threat,” and that dams, surface water diversions, and roads are “medium
threat” sources.® Physical modification of road crossings between estuary and upstream spawning
and rearing habitats and the passage of smolts and kelts downstream to the estuary and ocean are
specifically identified critical recovery actions for San Juan Creek’s Santa Catalina Gulf Coast BPG
of Southern California Steelhead.’

San Juan Creek is designated a principal stream system in the San Diego Regional Water
Quality Control Board’s Water Quality Control Plan (“Basin Plan”). Pursuant to its authority over
designated water bodies, the Regional Board has designated several beneficial uses for San Juan
Creek and the water bodies into which they drain.® Beneficial uses are intended to represent the
purposes of the water body that are specifically protected by the Clean Water Act. When those uses
are not attained, the Regional Board designates the water body as impaired under Section 303(d) of
the Clean Water Act. In this regard, the receiving waters of pollution from the Riding Park and Reata
Park areas are impaired. The waters of San Juan Creek downstream of the Riding Park and Reata
Park are listed under Section 303(d) as impaired for pollutants including, but not limited to, Indicator
Bacteria, Phosphorus, Total Nitrogen as N, Toxicity, DDE, and Selenium. Overall, the San Juan
Creek watershed is highly impaired. Thus, the discharge of stormwater carrying the byproducts of
the facility, including horse waste, bedding material, feed, metals, trash, and other materials are
contributing to, and threatening, San Juan Creek, and downstream receiving waters. Similarly, the
illegal discharge of non-stormwater, including manure, sediment and other fill material, construction

¢ National Marine Fisheries Service — Southwest Regional Office, Southern California Steelhead Recovery Plan
Summary, 18 (Jan. 2012).

7 National Marine Fisheries Service, Southern California Steelhead Recovery Plan, Table 13-3, 13-20 (Jan. 2012).

8 According to the Basin Plan, San Juan Creek’s existing beneficial uses include: agricultural supply, industrial service
supply, contact water recreation, non-contact water recreation, warm freshwater habitat, cold freshwater habitat, wildlife
habitat. Likewise, the beneficial uses on the San Juan Creek Mouth, where San Juan Creek meets the Pacific Ocean,
includes contact water recreation, non-contact water recreation, wildlife habitat, rare, threatened, or endangered species,
marine habitat, migration of aquatic organisms, and shellfish harvesting. Water Quality Control Plan, San Diego Region,
Regional Water Quality Control Board, San Diego Region, Tables 2-2, 2-3 (updated May 17, 2016).
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wastes, debris, and other material into San Juan Creek contributes to the impairment of the receiving
waters.

San Juan Creek is a water of the United States as defined in the Clean Water Act. The
USACE defines water of the United States as all waters which are currently used in interstate or
foreign commerce, including all waters which are subject to the ebb and flow of the tide, which are
used for, among other purposes, the harvesting of fish sold in interstate commerce. 33 C.F.R.

§ 328.3(a)(1)(i). Waters tributary to these waters are also waters of the United States. See 33 C.F.R.
§ 328.3(a)(5). The waters of the Pacific Ocean at San Juan Creek Mouth are subject to the ebb and
flow of the tides. San Juan Creek is tributary to the San Juan Creek Mouth. Therefore, San Juan
Creek is a water of the United States.

3. LEGAL BACKGROUND

3.1.1. MS4 Permit

The City owns and operates a municipal separate storm sewer system (“City MS4”). An MS4
is defined as “a conveyance or system of conveyances (including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains”) owned
or operated by a state, city, or town that is designed or used for collecting or conveying storm water
and that discharges to waters of the United States. See 40 C.F.R. § 122.26(b)(8)(1)-(ii); see also 40
C.F.R. § 122.26(b)(18).

Clean Water Act Section 402(p), 33 U.S.C. § 1342(p), establishes a framework for regulating
municipal separate stormwater discharges under NPDES permits. Section 402(p) of the CWA
requires an NPDES permit for stormwater discharges from an MS4 to waters of the United States.
Section 402(p)(3)(B) sets forth the requirements that must be in all NPDES permits for storm water
discharges from MS4s, including the obligation to effectively prohibit non-storm water discharges
into MS4s, and require controls to reduce the discharge of pollutants in stormwater to the maximum
extent practicable (“MEP”)’, and to require other provisions as the Regional Board determines are
appropriate to control such pollutants. 33 U.S.C. § 1342(p)(3)(B), see also MS4 Permit, Finding 3.

The City is among thirty-eight municipal entities, twelve in Orange County, that have joined
together and sought coverage for their municipal storm water discharges under the MS4 Permit.
Along with the County of Orange, Orange County Flood Control District, and the cities of Aliso
Viejo, Dana Point, Laguna Beach, Laguna Hills, Laguna Niguel, Mission Viejo, Rancho Santa
Margarita, San Clemente, and Laguna Woods, the City submitted a National Pollutant Discharge
Elimination System (“NPDES”) permit application and was granted an NPDES permit on July 16,

% For purpose of the application of the MEP standard, the MS4 Permit emphasizes: “Non-storm
water discharges from the MS4s are not considered storm water discharges and therefore are not
subject to the MEP standard of CWA section 402(p)(3)(B)(iii), which is explicitly for
‘Municipal...Stormwater Discharges (emphasis added)’ from the MS4s. Pursuant to CWA
402(p)(3)(B)(iii), non-storm water discharges into the MS4s must be effectively prohibited.” See
MS4 Permit, Findings 15.
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1990, which was reissued in 2001. This was again reissued in January, 2007 and May 8, 2013. The

Regional Board amended the 2013 permit and the City enrolled under the existing NPDES permit on
February 11, 2015. The MS4 Permit allows Copermittees to discharge stormwater runoff from storm
drains and other stormwater conveyances within their jurisdictions, subject to the Permit’s terms and
requirements. The City has jurisdiction over and/or maintenance responsibilities for the City’s MS4.

Since 1990, Copermittees have been developing and implementing programs and BMPs
designed and intended to effectively prohibit non-storm water discharges to the MS4s and control
pollutants in storm water discharges from the MS4s to receiving waters.!? These programs are
known as Jurisdictional Runoff Management Programs (“JRMP”). Each Copermittee is required to
develop and implement a JRMP in accordance with the strategies identified in the Water Quality
Improvement Plans.!! The purpose of the JRMP is for the Copermittee to establish, maintain, and
enforce adequate legal authority to control stormwater discharges and prohibit and eliminate all
illicit discharges, including all non-storm water discharges.'?

The City’s JRMP must implement a program to actively detect and eliminate illicit
discharges and improper disposal (non-storm water discharges) into the MS4, or otherwise require
the discharger to apply for a separate NPDES permit.'* Federal law does not define “non-storm
water,” but federal regulations define “illicit discharge” as “any discharge to a [MS4] that is not
composed entirely of storm water and that is not covered by an NPDES permit...”'* In order to
actively detect and eliminate illicit discharges, the JRMP must include that the Copermittee:
maintain an updated map of the MS4 system; use personnel and contractors to assist in identifying
and reporting illicit discharges during their daily employment activities; promote and facilitate
public reporting of illicit discharges; and implement practices and procedures to prevent, respond,
contain and clean up any spills that may discharge into the MS4.'°

Similarly, the MS4 permit prohibits the City from discharging from its MS4 “in a manner
causing, or threatening to cause, a condition of pollution, contamination, or nuisance in receiving
waters.”!® Stormwater discharged from the Riding Park poses a threat to already-impaired receiving
waters. By failing to control stormwater discharges, the Noticed Parties are causing, and contributing
to, this ongoing threat. Runoff from horse paddocks and areas where horses urinate or defecate can
pick up contaminants such as nutrients, organic matter, and pathogens, which then enter the Creek
through runoff and seepage into its saturated zone. Failure to properly control this runoff can cause,
or threaten to cause, constituents such as ammonia, nitrate, phosphorus, and salts to enter the
receiving waters. Nutrients can lead to the accelerated growth of microalgae, thereby depleting

10 Fact Sheet/Technical Report for Order No R9-2013-0001, as amended by Order No. R9-02015-
0001, and Order No. R9-2015-0100, at F-47.

"' MS4 Permit, Prov. E.1

2 1d.

3 1d. at 85.

14 MS4 Permit, F-39; see also 40 C.F.R. § 122.26(b)(2).

1S MS4 Permit, Prov. E.2

16 MS4 Permit, Prov. A.1
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oxygen levels available for aquatic species and plants. Constituents such as ammonia, nitrates, and
salts can create a toxic aquatic environment for these species.

Therefore, federal law mandates that MS4 permits require management practices that will
result in reducing storm water pollutants to the MEP and simultaneously require non-storm water
discharges be effectively prohibited from entering the MS4. The goal of these prohibitions and
limitations is to protect water quality and designated beneficial uses of waters of the state from
adverse impacts caused or contributed to by MS4 discharges.!”

3.1.2. 404 of the CWA

The discharge of fill material to waters of the United States and/or the removal of dredge
material from a water of the United States is prohibited unless it is in compliance with Section
404(a), 33 U.S.C. § 1344(a), and Section 401(a)(1), 33 U.S.C. § 1341(a)(1), of the Clean Water Act.
The USACE and the EPA have been granted joint authority to implement and manage the permitting
of the discharge of fill materials into waters of the United States and the removal of dredge material
from waters of the United States. The discharge of fill material to waters of the United States is
prohibited unless the discharge is in compliance with Section 404(a) of the Clean Water Act, 33
U.S.C. § 1344(a). Pollutants are broadly defined in 33 U.S.C. § 1362(6) to include dredged material,
rock, sand, and agricultural waste. The USACE and the EPA have been granted joint authority to
implement and manage the permitting of the discharge of fill materials into waters of the United
States. A discharger must obtain coverage under a Section 404 permit prior to the discharge of fill
material. 33 U.S.C. § 301(a); Nationwide Permit (“N'WP”’) General Conditions, q 13. The discharger
must comply with the terms of the permit obtained. It is a violation of the terms of any Section 404
Permit to begin the activity prior to obtaining coverage.

Under the NWP program, the USACE has developed a general permit applicable for a
variety of projects having minimal adverse impact on navigation or Waters of the United States. See
67 Fed. Reg. 2020-2095.

On July 19, 2010, the USACE revoked the use of selected NWPs!® for the San Juan Creek
watershed and selected a Special Area Management Plan (“SAMP”) as the Agency Preferred
Alternative. A SAMP is a:

plan authorized by the [USACE’s] Regulatory Division through a voluntary
watershed-level planning process involving local landowners and public agencies that
seek permit coverage under the Federal Clean Water Act (CWA) section 404 for

71d.

18 U.S. Army Corps of Engineers, South Pacific Division, Record of Decision for Revoking the Use of Selected
Nationwide Permits within the San Juan Creek/Western San Mateo Creek Watersheds for the Special Area Management
Plan Orange County, California, 2 (July 2010). 3. NWPs revoked in the SAMP Watersheds include: 03, 07, 12, 13, 14,
16, 17, 18, 19, 21, 25, 27, 29, 31, 33, 39, 40, 41, 42, 43, 44, 46, 49, and 50. The remaining 25 NWPs would apply to the
SAMP Watersheds: 01, 02, 04, 05, 06, 08, 09, 10, 11, 15, 20, 22, 23, 24, 28, 30, 32, 34, 35, 36, 37, 38, 45, 47, and 48.
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future actions that discharge dredged or fill materials into jurisdictional waters of the
United States (U.S.)."

The SAMP establishes an abbreviated permitting framework in the form of Regional General
Permit Number 74 (“RGP 74”) for projects within selected jurisdictional waters of the United States,
including San Juan Creek.?® Along with new CWA Section 404 letters of permission procedures,
RGP 74 streamlines the permitting process, but applicants must also comply with selected NWPs
and any individual permits. The permittee must also comply with other Federal, state, or local
authorizations as required by law, including CWA 401 water quality certifications from the San
Diego Regional Board. Should a permittee become non-compliant with RGP 74’s permit conditions,
USACE may suspend, revoke, or modify RGP 74’s authorization and assess administrative
penalties.?! RGP 74 expired March 19, 2017.

3.1.3. 401 of the CWA

The discharge of dredged or fill material to waters of the United States is prohibited unless
the discharge complies with all applicable requirements of the CWA. As described above, a
prospective discharger must obtain coverage under a Section 404 permit to lawfully discharge
dredged or fill material. To obtain a Section 404 permit, Section 401(a)(1) of the CWA, 33 U.S.C. §
1341(a)(1), requires that a discharger provide a water quality certification from the state in which the
discharges occur. Discharges of dredged or fill material into waters of the United States are therefore
prohibited without first obtaining a 401 certification. To obtain a 401 certification, the discharger
would have to demonstrate the ability to meet a multitude of conditions similar to those required by
a Section 404 permit, as discussed above.

Section 505 of the CWA, 33 U.S.C. § 1365, authorizes citizen enforcement for violations of
any effluent standard or limitation in effect under the CWA, including the failure to obtain a 401
certification. 33 U.S.C. § 1365(f)(5).

4. VIOLATIONS

4.1. The City’s Violation of MS4 Permit Prohibitions

As discussed above, the MS4 Permit contains prohibitions and limitations on the discharge of
pollutants into and from the City’s MS4.22 The goal of the prohibitions and limitations is to protect
water quality and beneficial uses of the state’s waters from adverse impacts caused, or contributed
to, by MS4 discharges. “This goal will be accomplished through the implementations of water

19 U.S. Army Corps of Engineers, South Pacific Division, Record of Decision for Revoking the Use of Selected
Nationwide Permits within the San Juan Creek/Western San Mateo Creek Watersheds for the Special Area Management
Plan Orange County, California, 2 (July 2010).

20U.S. Army Corps of Engineers, Los Angeles District, Department of the Army Regional General Permit Number 74
for Maintenance Activities Within the Special Area Management Plan Areas In Orange County, California, 3 (March 19,
2012).

2 d. at 11.

22 Ms4 Permit, Provision A.
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quality improvement strategies and runoff management programs that effectively prohibit non-storm
water discharges into the MS4s][.]”

MS4 Permit Provision A.1l.a prohibits the City from allowing discharges from MS4s “in a
manner causing, or threatening to cause, a condition of pollution, contamination, or nuisance in
receiving waters.” As noted above, the waters of San Juan Creek downstream of the Riding Park and
Reata Park are listed under Section 303(d) as impaired for pollutants including, but not limited to,
Indicator Bacteria, Phosphorus, Total Nitrogen as N, Toxicity, DDE, and Selenium. The City is, and
has been, aware that the Site causes further impairments and poses continuing threats to the
receiving water. The City led a task force to address threats to water quality from horse facilities,
culminating in a June 2004 document entitled “Equestrian-Related Water Quality Best Management
Practices” (“Task Force Document”). The Task Force Document noted that many of the “physical,
biological and chemical properties” of manure, urine, bedding, and sediment “can be detrimental to
water quality and can adversely affect human health and aquatic life in water bodies.”* The task
force recommended management practices such as creating barriers or diverting runoff from wash
racks and paddocks to waterways. It further suggested that trash and other material be kept well
away from waterways, and that upslope sources of potential erosion be controlled to prevent
sediment from leaving facilities. As described below, however, while the Notice Recipients have
already been on notice that the Riding Park and other facilities require controls to reduce their
adverse impacts to water quality, they have failed, and continue to fail, to meet their MS4
requirement to control their stormwater discharges.

MS4 Permit Provision A.1.b mandates “non-storm water discharges into MS4s are to be
effectively prohibited, through the implementation of Provision E.2., unless such discharges are
authorized by a separate NPDES permit.”?* Discharge Prohibition 1.b. of the MS4 Permit requires
that the City effectively prohibit discharges of non-storm water into the City’s MS4 by establishing a
JRMP. The JRMP is the City’s plan to actively identify and eliminate all illicit discharges.
Coastkeeper is informed and believes that the City of San Juan Capistrano has either failed to
develop an adequate JRMP, or has failed to implement an adequate JRMP.

The MS4 Permit requires the City to prioritize investigations when pollutants identified as
causing or contributing, or threatening to cause or contribute to impairments in water bodies on the
303(d) List and/or in environmentally sensitive areas (ESAs), located within its jurisdiction.
Coastkeeper is informed and believes that the City was made aware of illicit discharges from wash
racks for horses at Riding Park to the MS4 at least as early as August 5, 2016. Based upon direct
observations by Coastkeeper personnel as recently as March 29, 2017, the wash racks continue to
discharge into the San Juan Creek, thereby negatively impacting downstream beneficial uses on an
ongoing basis.

There exist at least five “wash racks” at the Riding Park, all located immediately adjacent to
the bank of the San Juan Creek. Some of the wash racks are within approximately ten to twenty feet
of the bank. The wash racks, which are frequently used during events at the Riding Park, are

23 “EBquestrian-Related Water Quality Best Management Practices” (“Task Force Document™) at 5.

24 See also 40 C.F.R. § 122.44.
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concrete slabs with short plywood walls around the base of the slabs, presumably to retain wash
water and other matter from flowing directly into the Creek; however, the racks do not contain all of
the wash water, manure, and other associated substances, which flow from the racks to the creek
bank, and further seep into the bank from areas of uncontained waste water. While the Notice
Recipients have attempted to implement containment systems, evidence shows that the systems do
not adequately prevent non-stormwater discharges and that waste water and associated pollutants are
routinely and frequently being discharged into the Creek and into downstream receiving waters.

The Riding Park also contributes massive amounts of sediment, fill material, trash, broken
asphalt and concrete, and other non-stormwater into the Creek, as evidenced all along the streambed
adjacent to the property. Coastkeeper believes that the Notice Recipients have been advised of these
discharges on multiple occasions and that City representatives have observed evidence of the
discharges. Despite knowing of these discharges, Notice Recipients have failed, and continue to fail,
to identify the sources for the discharges, or to take action to prevent them.

Coastkeeper is further informed and believes that the City allows a maintenance area to
operate on the Riding Park property. Coastkeeper is informed and believes that outdoor metal and
woodworking activities routinely occur at the maintenance area without proper BMPs. Such
activities may result in the discharge of metal pollutants such as copper, aluminum, zinc, iron, and
other pollutants associated with those activities. In addition, heavy machinery, such as bulldozers
and trucks, is routinely parked and operated on non-paved surfaces. These activities are associated
with pollutants such as oil and grease, zinc, and copper. The City’s failure to prevent pollutant
discharges from these activities or obtain proper storm water permitting for these activities is an
ongoing violation of the CWA.

Coastkeeper is also informed, and believes, that the City has allowed the discharge of
material into San Juan Creek through the maintenance and use of the “Arizona Crossing” that
connects the Riding Park to Reata Park and purports to be city-owned and maintained. As a result,
sediment and other material has been discharged into the Creek and into receiving waters below. In
addition, the City’s failure to maintain the Arizona Crossing has resulted in the continued discharge
of concrete, rebar, fill material and other pollutants from the now-abandoned structure to receiving
waters below. The City’s failure to restore the Creek following destruction of the Crossing has, and
will continue to, impact the habitat and species downstream.

4.2. 404 and 401 Violations

As set forth in this Notice Letter, observations made by Coastkeeper investigators on
multiple occasions indicate that the Notice Recipients are and continue to be in violation of the
Clean Water Act at the Riding Park, Reata Park, and Arizona Crossing Properties. The Notice
Recipients have engaged in filling activity within the bed and banks of San Juan Creek without
obtaining the USACE Section 404 Permit, as required by Section 404 of the Clean Water Act (“404
Permit”). Moreover, Coastkeeper is informed that these filling activities have resulted in the loss or
degradation of more than 0.1 acres of jurisdictional waters of the United States. The unpermitted
discharges are composed of materials that are unsuitable for use as fill material, including, but not
limited to, sheet metal, concrete blocks, corrugated metal pipes/culverts, uncompacted debris,
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asphalt, trash, and poured concrete. These materials constitute pollutants whose discharge cannot be
lawfully performed or approved by USACE in conjunction with a properly issued Section 404
permit.

After discharging unpermitted fill materials onto the banks of San Juan Creek from the edge
of the Riding Park, the Notice Recipients have not implemented appropriate erosion and sediment
controls for the fill material discharges, nor have the Notice Recipients, to the maximum extent
practicable, designed the fill to maintain downstream flow conditions. Fill material has been added
to San Juan Creek’s banks extending the graded area of the Riding Park beyond the parcel’s
boundaries. Coastkeeper is informed, believes and thereon alleges, the Riding Park owners and/or
operators discharge fill material into San Juan Creek. Moreover, the filling activity in and around
San Juan Creek has failed to avoid substantial disruption of the necessary life-cycle movements of
species indigenous to the waterbody.

Coastkeeper is further informed and believes that the Notice Recipients have failed to obtain
the required water quality certification from the Regional Board for its unpermitted filling activities
within San Juan Creek, pursuant to Section 401 of the Clean Water Act (“401 Certification™). In
order to obtain a Section 404 permit, Section 401(a)(1) of the CWA, 33 U.S.C. § 1341(a)(1),
requires that a discharger provide a water quality certification from the State in which the discharges
occur. Discharges of dredged or fill material into waters of the United States are therefore prohibited
without first obtaining a 401 Certification. Further, California Code of Regulations, Title 23, Section
3859(a), provides the Regional Board with authority to issue or deny a 401 Certification, and to set
conditions on its approval.

Coastkeeper’s investigation reveals that the Notice Recipients have failed to obtain a 401
certification from the Regional Water Quality Control Board, San Diego Region (“Regional Board”)
for its activities at the Riding Park or Reata Park properties. The Notice Recipients’ discharges of
fill material into and drilling activities in waters of the United States without a 401 certification have
put the Notice Recipients in continuous and ongoing violation of Section 301(a) of the Clean Water
Act. 33 U.S.C. § 1311(a).

Even were the Notice Recipients to apply for a 401 certification, the Notice Recipients have
not and could not obtain a Section 401 Certification pursuant to 33 U.S.C. § 1341(a) under these
circumstances. In order to obtain a 401 certification, the Notice Recipients would have to
demonstrate the ability to meet a multitude of conditions similar to those required by a Section 404
permit, as discussed above. As a result of the failure to obtain 401 certification, the Notice
Recipients are and will continue to be in continuous and ongoing violation of the Clean Water Act.
Every day that the Notice Recipients operate or continue to operate at the Properties without a 401
certification manifests a separate and distinct violation of the CWA; likewise, every day that
unpermitted and/or unlawful dredged or fill materials remain on the Properties also constitutes a
violation of the CWA. The Notice Recipients’ violations will then continue each day dredging or
filling continues in violation of the CWA, and for each day that unlawfully discharged fill materials
remain on the Properties. The Notice Recipients are subject to monetary penalties for all violations of
the Clean Water Act occurring within the past five (5) years from the date of this Notice Letter.
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The discharge of dredge and fill material has deleterious effects on the waterways of
California. Filling of coastal streams, such as San Juan Creek, disrupts the quantity and availability
of water in the stream and river system. See Where Rivers Are Born, Sierra Club, available at
http://www.sierraclub.org/cleanwater/reports_factsheets/. In so doing, the important role that coastal
streams play in protecting and maintaining water levels needed for everything, from fish to
recreational uses, to commercial uses, is destroyed. When a stream is filled it loses its capacity to
perform vital ecological services. Upon filling, a stream’s capacity to trap excess sediment and
prevent the sediment’s disruption of downstream uses is impaired. The same is true of the capability
of a stream to store and transform excess organic matter. This stream alteration also has the tendency
to reduce the amount of direct contact the water has with the streambed and diminish the nutrient
removal capacity of the stream. Overall, the discharge of fill material significantly disrupts the
ecosystem of a stream, and as such, the Clean Water Act strictly regulates activity associated with
dredging and filling. Moreover, filling a stream with construction wastes, including but not limited
to sheet metal, corrugated metal pipes/culverts, concrete blocks, debris, dirt, sod, trash, asphalt, and
other miscellaneous materials pollutes the aquatic ecosystem and causes or contributes to the
degradation of waters of the United States and of the State, resulting in the deterioration of water
quality and harm to aquatic species and their habitats.

S. CONCLUSION

In addition to the violations set forth above, this Notice Letter covers all violations of the
Clean Water Act by the Notice Recipients as evidenced by information that becomes available to
Coastkeeper after the date of this Notice Letter. Specifically, Coastkeeper puts the Notice Recipients
on notice that it intends to include all violations of the CWA 1in its federal citizen enforcement suit.

Pursuant to Section 309(d) of the Clean Water Act, 33 U.S.C. § 1319(d), and the Adjustment
of Civil Monetary Penalties for Inflation, 40 C.F.R. § 19.4 (1997), each separate violation of the
Clean Water Act subjects the violator of a penalty of up to $37,500.00 per day per violation for all
Clean Water Act violations after January 12, 2009 and $51,570.00 per day per violation for
violations that occurred after November 2, 2015. In addition to civil penalties, Coastkeeper will seek
injunctive relief preventing further violations of the Clean Water Act pursuant to Sections 505(a) and
(d), 33 U.S.C. § 1365(a) and (d), and other such relief as is permitted by law. Lastly, Section 505(d)
of the Clean Water Act, 33 U.S.C. § 1365(d), permits prevailing parties to recover costs and fees.

Coastkeeper has retained legal counsel to represent them in this matter. All communications
concerning this notice should be addressed to:

Jennifer F. Novak

Law Office of Jennifer F. Novak

609 Deep Valley Drive #200

Rolling Hills Estates, California, 90274
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During the 60-day notice period, Coastkeeper would like to discuss effective remedies with
the Notice Recipients to address the violations noted in this Notice. If the Notice Recipients wish to
pursue such discussions, we suggest that it initiate those discussions immediately. At the close of the
60-day notice period, Coastkeeper intends to move forward with litigation to prevent ongoing
violations of the Act.

Very truly yours,

id

Colin Kelly
Senior Staff Attorney
Orange County Coastkeeper

cc: (see attached service list)
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SERVICE LIST

Scott Pruitt

Administrator

U.S. Environmental Protection Agency
William Jefterson Clinton Building
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Alexis Strauss

Acting Regional Administrator

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, California 94105

Col. Kirk E. Gibbs, District Commander
United States Army Corps of Engineers, Los
Angeles District

915 Wilshire Boulevard

Los Angeles, CA 90017

Thomas Howard

Executive Director

State Water Resources Control Board
P.O. Box 100

Sacramento, California 95812

David W. Gibson, Executive Officer
Regional Water Quality Control Board, San
Diego Region

2375 Northside Drive, Suite 100

San Diego, California 92108

Jeff Sessions

U.S. Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Benjamin Siegel, City Manager
City Manager’s Office
32400 Paseo Adelanto
San Juan Capistrano, CA 92675

Steve May, Director

Public Works Department
32400 Paseo Adelanto

San Juan Capistrano, CA 92675

Rebecca Ross, Registered Agent
Blenheim Facility Management, LLC
30753 La Pata Avenue

San Juan Capistrano, California 92675
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2) COASTKEEPER.
3151 Airway Avenue, Suite F-110

Costa Mesa, CA 92626
Phone 714-850-1963

www.constkeeper.org
May 4, 2017
Benjamin Siegel, City Manager Rebecea Ross, Registered Agent
City Manager's Office Blenheim Faeility Management, LLC
32400 Paseo Adelante 30753 La Pata Avenue
San Juan Capistrano, CA 92675 San Juan Capistrano, California 92675
Steve May, Director Rebecea Ross, Registered Apent
Public Works Department Blenheim Facility Management, LLC
32400 Paseo Adelanto P.O. Box 639
San Juan Capistrano, CA 92675 San Juan Capistrano, California 92693

Re:  Supplemental Notice of Violations and Intent to File Suit Under the Federal Water
Pollution Control Act

Dear Me, Siegel, Me. May, and Ms. Ross:

This letter provides natice that Orange County Coastkeeper (“Coastkeeper”) intends to file suit
pursuant to Section 301{a) of the Federal Water Pollution Control Act (“Clean Water Act,” or “CWA"),
33 LLS.C.A. § 1311, against the City of San Juan Capistrano (“City™) and Blenheim Facility Management,
LLC (“Blenheim”) for violating the CWA with regard to unpermitted discharges of pollutants from a
point source into waters of the United States.

By letrer dared March 31, 2017, and herein incorporated by reference, Coastkeeper notified the
City and Blenheim of its intent to sue for CWA violatons related to the City's M54 permit and
unpermitted dredge and fill activities in San Juan Creel, This supplemental notice concerns additional
CWA violations of which Coastkeeper has become aware. Substantial portions of this letter mirror the
March 31, 2017 Notice Letter ("First Notice Letter”), This notice of intent o file suit contains separate
and distinct violations not contained in the First Nooce Letier.

L INTRODUCTION

The violations at issue are oceurring on the City's property located at 27174 Ortega Highway,
San Juan Capistrano, California 92675, known as the Rancho Mission Viejo Riding Park at San Juan
Capistrano (“Riding Pack”™ or “Facility”). The Riding Park is owned by the City and managed by
Blenheim,

This supplemental notice of violations and intent to file suit (“Supplemental Notice Letter”) is
being sent to you as the responsible owners and operators of the Riding Park (hereinafter referred to
collectively as “the Notice Recipients™). The purpose of this letter is to provide notice of the Notice
Recipients” CWA violations and to give notice that, after the expiration of sixty (60) davs from the date
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of thus letrer, Coastkesper intends to fle 2 complaint regazding the violztions of fhe Clean Water Aut
that are ocoutriny st the Riding Park,

i1 2016, Coastkeoper recetved complalats from its mermbers regarding illegs! activities taking
place in and around the Ridiog Park in $ar Juan Capistrano, California. In response to these reporls,
Coastkeeper conducted an investigation to determine the severity of the problem. Duriop the course of
our investigation, Coastkeeper contirmedd the Riding Park has more than 508 horses present for more
than 45 days per year. Cozstkecper is informed and believes that approximately 2,500 korses cireubsted
through the Riding 2acx betwenn Mareh 20, 2017 and April 15, 2017, [acllities with more than 500
horses [0z e than 45 days in 2 12 month period are classified o5 Concentrated Anima? Jeeding
Operadons {"UAFO. 40 C.FR.§ 12223, CAFOs are point sources under the CWA. 33 US.C.AL§
1362, As poiul sources, CAFOy may not discharge pollutants to waters of the United States except in
cotmpliance with an NPIES permit. 33 TLS.C. § 1314{a) Tailute of the NMotce Recipients 1o oblain an
MPOES permnit for the Riding Pack is 2 violation of Secdon 301 of the CWA. See 40 CER.§
1222141,

Huorse CAFOs produce 2 substantial amount of pollutants including nranare, bedding, and
process washevater from the horse wash racks, Such antmal waste and process wastewater ischarged
Frots the Riding Park arc and/or conezie “pollicants,” as defined in CWA Section 502(6), 33 TIL.S.C.A. §
i302(6) and 40 CER. § 1222, Mamure contains high levels of phosphorus and nitropen. As a result of
unlawiid discharges o 3an Juaa Creek, unlawful laed application of provess waslewater, and starmwater
raneff from arcas where horse waste is stored, the Nodee Recipients have caused snd canbinue to cause
chscharge of animal waste, nirrates, nitrites, aitrogen, armenia, phosphotus, bacletia znd endatowin,
sulfate and other pollucanes into waters of the United States, resulting n substantial harm to public
health, wrifare and the environment. Sgn Juan Creek is a 303(d) lsted iinpaircd watar hody for several
podlutants known to be present at the Riding Pazi, including phosphorus znd nitroger. Unpermitted
discharges from the Riding Park cause and contiibute to the bonpawmrent of 3an Juan Creck,

In addition to pollurzais typically associared with CAFOs, Coustkeper s informed and beleves
that rrash and debris are discharged from the Riding Park into waters of the Unired States. Multiple site
investigations reveal ongoling discharges of large rrash ltems, such as feed bags, plastic cups, plastic plane
containers, and equestrian mediclae applicators into San luan Creek. In addition ro large trash items, the
Riding Park s also discharging snvall, particulate tresh from the fooling used in the dressage fevent rings
of the Riding Park. Footing s used in the equestian event rings to provide rushion for the horses 1o
prevent bone and joint injury. Coastkeepet is inforned and believes that the Footing used af the Riding
Park [z a combination of sand, recycled nubbet shoes, and other uoknown syniketic wextiles, Therefore,
fseofing cuualifies as a polhirant. During ies investigaton, Coastkesper olserved tooting tracked otside of
the event rings and into warers of the Urited States, and in sreas prone (o Hooding ino waters of the
United States, a condnuocs dischazpe of footing into waters of the United States. These individual
examples af failare o cormply with the requitenrenes of the Clean Water Act, and those referenced
belorwe, are indicative but not exbaustive of activities, ot fallure 1o conduct newessaty acivitics, acourring
at the Riding Park property in viclation of the Clean Water Act.

Az set forth in this Supplemeeral Notce Letter, observations madu by Coastzeeper investigators
am smuitiple necasions indicare that the Notice Recipients ate and condinue to be in viclation of the
(lean Water Act. Genenlly, the properey owners and/ ot operators have not ohlained a CAFO pormit
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pursuant *a Seetion 407 of the Clean Water Acy, 33 US.CA. § 1342, and have routinely dischargred
noliztants inko San Juan Creck, Each day that polhstants such as manure, process wasteveater, tash, and
fsostznge are discharged constitutes 2 separate violadon of Section 501 of the Clean Water Act, 33
TLECA G1HT.

Section 505(b) of the Clean Warer Act, 33 115.C.§ 1365(b), tequires that sixty (60) days priur Lo
the initiation of 2 cvil action against any alleged vielator uader Section 505(a) of the Clean Warer Act,
A3 LA 6 12650, a cltizen must give notice of heriptent to sue to the discharger, the Admindstrator
ot the United States Hovironmental Protection Ageney ("EIPA”), the Repional Admuvistrator for the
HPA tor the region in which such violztion is alleged to have occurred, and the Chief Administrative
Oftficer of the water pollution control agency for the State in which the violation is alleped to Lave
occurrec. 33 LLS.C. § 136500(1 1A 40 CFER § 135.2{a){1). This letter addresses at keasl 2823
vialaficns of Secticn 301 of the Clean Water Aer, 33 USC A § 1311,

2, FACTUAL BACKGROUND

z1 Orange County Coasticeeper

COﬂSl‘kEEPEI ie 2 nOﬂpl‘Oﬁt orgam'mtion that pronotes and restores waler fesouress that aee
dr':nkable, ﬁshablc_ swi:mmblc, and sustainable, Coast]cet:per Is anr envirommental EIIALY [T macd a5 3
non-profis cotporation in accordance with the laws of the State of Califiondy, Castkerpor's offines are
[ocared at 3151 Alrwey Avenue, Suite F 110, Costa Mesa, Californis 92628, Cows keeper s dedicared to
protection and prtscmtﬁon, consetvation, and restoration ol walers, marioe habitars ancd watersheds,
thr{:uugh rescatcl, education, commaaity action amd ciliven enforcetnent. Cnastkeeper actively seeks
federal gad stare agency implemsentation of the Clean Watler Actand, where necessary, initiates
ceforcoiment actions on behalf of itself and its members.

Coastkeeper and its lodividusl members bave an intereyt in the preservation and vse of waters in
and around San Juan Capistrano, ncluding, bot nol limdted to the Pacific Cecan, San Joan Creek Mouth,
San Juau Creek, and theit mbutaries. Specilically, Uoastheepers tnombers sail, swam, picaie, fish, ke,
sutf paddle. Standup paddleborrd, luyak, wade, bike, aod enjoy the wildlife in and around these waters,
im;lu-ﬁing tiie reach at issue in this Suppletneutat Motive Latler, The acrions of the Motce Kecipients
individuaily, coﬂecﬁvd}', znd in combinaton with the activities of other landowness adjacont 1o San Tuen
Cieek, result in muanerous injuries to Coastkeeper’s inferests, such as: loss, destrection or damage o0
wetlands and waterways; duninizshed sesthetic enjoyimneny; increased {looding, loxs et xpen space and
habivat fot wildlife, Including wading birds and federally protected specics; degraded water quality; and
ditminighed quﬂﬂt}‘ of life, Lhe ability of Cozstkeeper's manbers 1o cryrape in zuch activines and o uac
anc. enjoy San Juzn Creeld is harmed by MNotice Recipients” activitics,

2.2, The City of San Juzn Capisirano

The City of San Juan Capistrano {“the City™) is & mundcipality incorporated ander the laws of the !
Stare of California. The Depatumen: of Public Works & Engineerinp (*Deparitment™ iy a denartment of
the City. The City and its Depattiments have offices at 32400 Paseo Adelanto, Sz Juan Capistrano, CA
92675, The Deparnrent's current Diecctor is Steve W, May, The City’s curtent City Manager is
Berjarain Siegel. Ciry and/or the Department are the owner(s) and/ or upetztorfs) of the Riding Park. !
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The: Clean Water Act provides that the ownct of the land and operator of the lend where
aperationg are taking place is responsible for compliance with the provisions of the WA, The Riding
Park Proporty is located ar 27147 Ortega Flighway, San Juan Capistrano, Calilornis 92675, lnftrmation
avatlable to Coastkeeper Jocicates that the sire’s Assessor Patcel Number (APM) {5 125-172-24,
comprises G846 acres, and is owned by the City.

In 2010, the City acguired approximately 116 acies currendy referred 1o herein as the Riding
Park. In Navember 2014, the City entered into an agleement with Blenhelm Facititics Marsgoment,
SO {“Rlonheim™) ro provide managerent seevices for the Riding Park cotsanerciayr on Jannary 1,
2025, Urder the renns of the Management Agreement, Blenhelm manapes approxinalely 70 acres of the
Kiding Dark.

Dursuant to the tertrs of the dMaragernent Apreement, Blenbeitn’s imanagement toem tormninated
as of 11:5% p.m. on December 31, 2016, On December 6, 2016, the City autharized a month-ro-maonth
extension of the Managerent Agreement for 2017,

2.3 Blenheim Iacility Management, LLC

Bleaheins Fecility Management, LIC is an active Dalavware limited liahility company with its
principal place of business located at 30453 La Pata Avenue, Szn [uan Capistrane, California 92675, The
registered agent for service of process is Rebecca Hoss, lucated at 30753 La Pata Avenue, San Juan
Capistrann, Colifornia 92675, Blenhetm Facility Mausgrainent, 10 is responsible for manageraent of the
Riding Park pursuant to the management agrectnent wilh the City of San Jnan Capistrano entered into
ob Novernber 18, 2074, and extended on December &, 2014

Blenheimn Faclity Manspement, LLU hosts multiple equesivian competitions and shows at the
Ridizg Pack throughout the yeat, Based on a "Motice of Tniont to Camply with the Conditional Waivers
of Wasts Discharge Requitements for Low Thrcat Discharges in the San Thego Region® submitted by
Matice Recipients to the San Diepo Repional Water Quality Control Board, there are 127 days where
hotses ate present at the Riding Fatk, See Exiubits A and B. There are 58 days where over 500 horses aze
present 2t the Riding Park. See Exhibits & and B

‘T'his Supplemectal Motice Letler is bring sent 1o the Cliy as the cwner the cwner/operator of
the Riding Park. 'L'he Supplemental Notice Letter is addressed Lo Blenheim as the aperator of the Liding
Park. CD:J.ECHVEI}T, the Cit‘j.r and Blenbielins are the owner znd/ or uperaters of tho QEODEETY and
resnonsible patdes vader the Clean Warer Act.

2.4 San Juan CGreek

San Juar Creek, the receiviag watet of the pollutanis (rom: the Riding Park gencrally drains
towards the south and west with its headwaters in the Santa Ana Mountains, The San Juan Cresk
warershed encorapasses ¢ deainage of approximately 176 squate indles and extends friom the Cleveland
Mational Forest in the Santa Ana Mountains to the Pactlic (Guean 2l Dobeny Smte Beach near Diana
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Prsint Farhor.! The condition of San Juan Creel near the Riding Pack is rhat of a large altivial valey
with an opper terrace domivated by oaks, and a lower, sycatnote-dominated terrace with dynamic
mulefat and willow coramunities.? Ar entangliop understoty of shrubs, Fwering plants, and vines
pravides sites for nesting, shelter and shade for many a2nitmals. Algac and mosses proliferate in the water
and on racks. Teaves swept inta the cuwent decompose, addingr nutricnts and Orgamc matter to
waterways. (nsects thrive here gad in tutn provide an abundand foed source for Invertebrates, fish, and
bircs. (COC Ontine Coastal Resources Guide: Steearns ) This dynamic creck system promotes
maintenance of a cc-mpc:si:ionnﬂ}r and structuraily complex and divers: pant -:::]nrrj_t'r11_m."l'I:_',.I'.3 As San juan
Ureck flovws past the Riding Park it mosdy consists of an uthanized mixed of commercial, residential,
antd indusirial lamd ugest

The 5an Juar: Creck watershed satends aloug an Hast-West Axis and deains approdmatey 176
suarc miles. San [uan Creek meanders theough « fluoadplain with opagraphy typical of coastal creels
and foodplaing in Orange County. Szn Juan Creek fs 2 naturally intermittent strearn that presendy
carrics sigrificantly lacreased flows due to yeat-round muninipal and agricultural rerarn floses and durirg
significant raie: events (a5 evidenced by the considurble flooding during the 2005 wintet storms), Waters
rom 3an juar: Creek neat the Kiding Mark conlinue thraugh the Chry, dischasping ar the texminus of Sur:
Juzn Creek at the San Jwan Creek Mouth 1o the Paafic Chaean at Dioheny Beach State Patk.

Coasts” creeks such a5 San Juzn CUreek are a precious resource, “On their way to the ocezn,
California’s constal stieams and tivers fow through the canyans and valleys of corstal nountaits,
linkieg forest, chapatral, scrubland, grassland, and marsh. Riparizn woodlands develop along sireain
backs and tloodplsins, and coastal wetlzrds 2id cstuarics form where the rivets cater the sea. Rivers
transpott nuttients, sedimen:s, zud oxypen throngh the warershed, and life flourishes in their pati”
Califoryin Comsta! Compmunsion's Califarnin Coaital Reiaree Guide, at
htp:/ /cetes.capov/ ceres fealweb S ooasial/ streams il {CCC Online Coastai Resource Guide:
Streatns’).

In additdon, coastal streams such as Sz2n Juan Creek serve several impostant ceolopdeal functions
including trapping of excess seditnent and storing and transforming excess orpanic marter, preventing it
from reaching downstrears watces. When Rivers e Bor: The Scisntifte Jusperative for Diefending Smettt Sireams
audd Wetlands, Slerra Club Scptember 2003) avarlable ot
bt/ f o slerraclub g cleamvater freports. farisheots/, Upstzeam waters, such as San Juan Creek,
wliele more water mzies Cirect cuntact with the stream bed, help remove excess matdents in the water —
a problem often associated with urban devilopment and the use of ferrilizers on lawns and pardens. The
chensel shape of coastal streatns furiber facilitares that sequestration and tragsformaton ol oranic
materizl 20d sediment.

{US. Army Corps of Fnglinears, South Pacific Div., Rewnf of Decien for Remokiyg the Uiz of Selected Nationwswids
Parmity withisr the S Jowon Creskf Weskers San Mateo Creck Watersheds for the Specienl Area Managesent Phas Orunge Connty,
Ced, 1 (fuly 20170,
3 Smitly, Draniel R, Klanas, C©V., U3, Army Corps af Engineers, Los Angeles Dist, ey, Branch, Riparian
Foagpréenr Rertoraiion Plon for San fraw Crask and Werkern Sap Mateo Creel Woaterchedr: Geneead Deviger Crataria and Site
Saietion, 24 {Aug. 2004,
3 d at 16,
* Fapen, L 1,
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{.oasral strecamns and the adjacent estirarine and ripadan habitats throvghout California alse
support 3 wile vancey of flora and faung, including endangered species such as the Pacilic socket
mause, the Sonthern California Coast Steeihead, the Quing checkerspot buiterfly, the southwesiern
wiliow flycatcher, and many other species. Portions of San Juan Creek have specifically bren ientified
z4 critical habitat for a Sourbern California Coast Stecthead Biogeopraphic Population CFrousn (“H207).
The Mahonal Marine Fisheries Service's species Recovery Plan identified theeats to Southemn California
Coaast Steelhead TIPS restaration efforts in San Juan Creck and concluded culverts were a “very hirh
threat,” and that dams, surface water diversions, 2od roads are “medinm threat” sources.” Physical
maxdification of road crossings berween estuary and upstreatn spawning and reazing hubitats and the
passage of smelts and kelts downseream to the ¢stuary and ccean are specifleally ideniificd critical
rroovery actions for 3an fuan Creeld’s Santa Cataling Gulf Coast BPG of Seuthern Califomia Sieclbicad

San juan Creek ks designated a princinel stteatn systemn in the San Diego Ropfons, Waler Quality
Coneeol Board's Water Qualit}r Conirol Plan {"Basin Plan”). Pursuant (o its sathorily aver desipaated
water hodies, the Regional Board has desigrared several beneficial uses for San Juzn Crock and the water
bodies into which they drain " Beneficial uses are intended to represent he purposes of the warer hody
that are specifically prorected by the Clean Warer Act. When those uses aze nol ztiained, the Replonal
Beard designates the water body as impaired under Section 3034d} of the {lesn Waier Acr. Tn thiz
regard, the receiviag waters of polluton from the Riding Park atea is inpuired. The warers of San Jiran
Creek downstream of the Riding Patk is listed under Secdon 303{d} as impaired for pollurants incheding,
but nor limited to, Indicator Bactetin, Phosphotus, Totad Nitrogen: as N, Todcity, DTS, and Selenim,
Overall, the San juan Creck watershed is highly impaired. Thus, the discharge of stommwater carrying the
byproducts of the facility, including horse waste, bedding toaterial, {eed, motals, frash, funting, and other
materias are contrbutiag wo, and threatenity, San [wen Creek and downstiream recriving waters,
Similarly, the ﬂlagal dfﬂchatg& of non-stortwater, including rmanure, foating, sodiment and ather £l
rraters., constbuction wastes, debais, and other matedal inteo San juan Creck contribptes to the
unpairment of the recelving weaters.

san Juga Creek is & water of the United States as duefined in the {lean Warer Act The TS, Aremy
Lotps off.ﬂng,fneers defines water of the Undied States ox all walers which arc cirrenthy uzed in intesstare
ot foreigs commerce, including ail waters which are subjecit Lo the cbb and Aow of the tide, which aze
used far, atnong other purposes, the harvestng of fish sold in interstate commerce, 33 CER
§ 328.3¢a}(1)D). Warets wibutaty to these waters ate also waters of the Uniicd Srares. S0 32 CFRR §
328.3{=)(5). The waters of the acific Ocean at Sen Juen Creck Momb xre subject to the ebb and dow of
the tides, San Juan Creelo s tributaty to the S8an Juan Creck Mouth, Theretore, San Juan Creck s a water
ot the Jnited States.

¥ Matiomal Marine Bicherles Service — Southwesl Regional Office, Sewtbenr Califarnia Steelbrad Racovary May Samsary,
B8 {Jaan 2012).

* Mational Mavine Fisheres Serviee, Santbern Calfnre Sirefheai Recopery Plan, Table 13 3, 1320 ([an. 2012).

? Acearding te the Basin Plan, San Juan Creek's exsting beneficial uses include: agriculuaral supply, industriul
sebvice supply, contct water recreation, ron-contact wiler recteation, warm: {reshwater habitat, cotd Freshrater
habzat, wildafe habitat Likewise, the beneficial wses un the San Juan Creck Mouth, where San Tuan Creek meers
thie Pacific Qccan, includes contact water recreatinn, non-conract water recreation, wildlife hebitat, rare,
threatened, or endanpered speries, marine habitas, migration of aguatic organssims, aud shellfsh harvesting, Faler
Lhuality Cowtral Plan, San Lisgs Ragron, Regioral Water Quabily Control Board, San Dicpo Ropion, Tahles 2-2, 2-3
fupdaved May 17, 2018), '
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3, LEGAL BACKGROUND OF CONCENTRATLED ANIMAL FEEDING
OPERATIONS

Suclion 301 of the CWA, 33 US.CA § 1311{a), prohibits the discharge of pollntants intn waters
of the United States by any persen from a polar source except in accordance wilh cortain provisions
under the (WA, including the requiremnent for a discharge to be authotized under Section 402, 33
US.CA § 1342 The (WA defines 2 polnr souzee gs:

“[Alny discesrible, comlined and discrote conveyance, inchading but not linsted o ALY pipe,
diely, channel, fvnnel, conduit, well, discrere Rssure, container, tollinyr stock, concentrated
aoimadl fecding nperation, oy vessel or other Soating crafl, [rom which pollutants are ot may Se
cischarged. "This term does aot include agticultural stormwater discharges and mrarn flows from
wripated gpricultare” Hmphanr added 33 US.CAL G 1362010

To br a concentrated animal feeding operation ("CAF(Y?) ihe facility must meet a two patt test, Fitst,
the facility must De an Anital Feeding Operation ("AFO™). An AFO i

“I...] a 1ot or facility {other that: an agualic animal producton Beiliny) where the
following conditions ate met:

(i) Animmals (other than aguatic anitnals) have been, are, or will be stabled or confined
anc fed of naainteined for a total of 45 days or more in any [2-mont pedod, and

(ii] Crops, vegetation, fotage growll, or post-harvest residues are not sustained in the
normal growing season over any portion of the lot or facllity.” 40 C 7R, § 722,23,

The EPA considers an animal to be at the {aclity for 2 full day i it is at the facility for any portion of a
day® This definidon iacludes, [of exatnple, “dairy cows that are brought in from pasture [or less than 2n
hour to be milked are counted as beiug conbined [L..] for the day.™ Additenally, the 12-moeh veriod is
any 12 month period and need ol cortesponct with a calendar year,™ The BPA farther Cartics thai
crops, vegeiation, forage prowth, ur pust-harvest residues does not include incidental growit o srmall
portions of the coallnement area.'

Sacond, the Eacility trust confine the necesRAry namber and type of animals 1o be classified «
CAFO. Tor hotses, there must be 500 harses or more for the facility 2o be classified as a lagye CAFO,
A0 C.IVR122.2304)(vi). A facility bs » toediom CAFO if it has 150-199 horses and it either: (1) discharges
“into warers of the United States through & man-made ditch, flushing system, or other siniar man-made
device™; ox (2} “(plodutants ate dischagged diccorly into waters of the United States which ofipioats
cutside of and pass ovet, actoss, o theoupl the facility or otherwise come into direct contact wilh the
animats confined in the operation.” 40 CLF.R. § 122.23(6)

For facilitics sraaller than a mediuin CAFQ, the BPA may designate any AT'O as a CAFO it
derermines that the AFCQ is a significant contrilator of pollutants to waters of the Urited States, 40

SINPLEY Peronie Weerers” Sunsead for G, i vapapov/sires /produgrion/ fles S 201 5-
08/ decurerels fegle pormitmgnual chapter2 pdf Accessed Apail 24, 2007

T I

16 g,
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C.FR § 12223 In other words, regardless of the number of animals present at any given facility, ke
EPA may find that the Facility is o significan: contibutor of pollutants and classify the AR as a CARD
in need of WPDES permitting coverape. Bvery dischatge of pollutants from a CAFO into waters of the
United Seates withour a NPDES permit is a violation of Section 301 of the CWaA, 33 US.CA § 1311,

The requirernents of an NFDES permit for a CARO ate the same as those ssued w0 uther pont
sonrces, The CAFO pertnit must contain effluent linitatons, mounitoting and reporting requireinents,
record-keeping requirements, special conditions, and standard conditions to ensure the CAFO) i3
complying with the CWAY ike all NPDES permits, a CAFD permis tnust include techacdogy-based
effluent limitations (“TBELs"} However, a CAMD petinit prast also include more stringren water
quality-hased effluenr Eraitations {“WOQBEHLs") when sucl: limitatons are necessazy Lo meet waler
qualiry stzadarts when those standatds are aot being met. Addigonally, all CANCG pennils most include
a requircrrent to implement ¢ auttieat magagement plan (“MNMP™, that ar a mdnimum, contains bust
franagelnent practices necessaly (o meet enumerated requirements and applivalide cfflucot limitaions
and stancards. 40 CFR.§ 122.42(ci(1}. Those enumetated requirements include: (1} rmanure aod
nhocess wastowater stotage; (2) management of rortalities; (3} diversion of clean water from the
nrocuction atea; (1) ptevention of ditect contact of confined anunals to waters of the Undted Staies; (5}
chemical and contaminant maoagement of mamire, litter, process wastewaler, sturm water slorsge: or
wcattnent; (6) consetvation practices; () provocols for testing inanure, tter, brocess wastewater, and
soil; (8) protocols for applying manure, litter, or process wastewater In zucordance with the site-specific
MMP; and (%) record keeping. Id The rermas of the NMP are enforceable eftluent limitztions thai mast
be included in the perrut.”?

CAFOs are zis0 subject to Indusibal stennwaler pennittiog requirements of 4D CF R § 12226,
'Lhis tegulation requires operatots of facilittes sulijecl to stonn water permulting tha discharge
storriwater associated with industeial activides o oblain an MPDES perrme ' Large CAFOs, as defined
w40 LR §% 12223 and 412, are included ss facilities considered cagamed in industrial zctivizy under
43 CFE. 4§ 122.26(0)(143(1)." Couseyuently, larpe CAFOs are subjecl 1o repulanion of storm watce
discharges undec 40 CF.R. § 12220, repardioss of whether they are selbject 1o the CAFO roquiremaents
ander part 122,23, Jd Industrtal stornraater peamit requitecments apply 10 any stormaater discharges
gssociated with Indusirizl zotivity &t a larpe CAFC thal is not otherwise ropaleted under parts 122.23 and
412, id "Y'o clacdly, podions of CAFC: which sre oot suljent te CAFO permit requirernents may sl be
subsect to NPLIES pernit requirements if the CAFO discharpes siormwater beeanze CATOs arc
defined 10 repulation as aress of industrsl sclivity sieder 1he indusinal stormwater permit.

The Sroruwater Permit contains dischanre prohibiticns, effluend limilations, recciving warer
Lrutations, requiretrents for stotm water potlution prevention plans ("SWPPPS), monitoting and
reporting proprams (CMMERPST), exceedance response actvas "ERASY) cunlingent on a facility's
petformance, snd annual sepordng requirements, Every dischiarpe of stonnwaler frotin an area of

12 MIFIEEY Perwnct Friver” Mumsad for LB, g L0, i
onuenin AT - Teems]) arations, Ch 4 (Last Accessed May 5, 2007,

U Wnterkaper Affance v. FPA, 359 F3d 485, 502 (24 Cir. 2009,

4 Nadone! Pollutant Dischatge Lliminaton Systern {“NPRES™ General Permit No. CASKII0OCT, Water Quality
Qrder 2014-0057-W02 chereinalter referoed to a3 "Sonwater Pernut’™), Fodiug 3.

U Lagmz 10, aL4-10,

wr]_ _ e, —
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industrial activity at a CA¥O) Inlo waters of the Unieed States without industrial stormwater permit
coverage is a vioaton of Scclian 301 of the Clean Warer Acy, 33 US.CA § 1311

Section SU5 of the CWA, 33 T15.C. § 1365, authotizes citizen enfuruenent for violations of ary
effuert seandard or limitaton in efeat under the CWA, including the failure to oliain an NTDES
perrit. 33 ULS.C. 4§ 1365(0(5)

4. NOTICE RECIPIENTS FAIT.TIRE TG OB FO PERMIT
4.1, The Riding Pack is a Large CAFO

"“he Riding P"atk meets the regulatory definition of an Anitnal Feeding Onreeatian (“AIO™). An
ARG is 2 facility where anitiabs are confined and fed o nuintained for a lotal uf 45 days or mote ina
12 month period wheee craps, vegetation, or forage growth are nol nainlained in tae noemal growing
season. AU CIRL § 122.23, Based upon informadon submitted by Notice Fecipients in the “Motee of
Tntent to Comply with the Conditdonal Waivers of Waste Lischarpe Requivemnents for Law Threat
Discharges in the San DHoga Reglon® {attached hereto as Lixiibit A, borciomfrer “NOI) submitted by
Notice Recipients to the $8an Mego Regional Water Quality Contrul Buard, in 2016 there were 727 days
where horses were present at the Riding Park. There are no crops or forage growth maintained ogq the
property where hotses are peeenitted to graze. As s typical of an equestrian cvent center suclt 25 the
Riding Fark, horses xre confined to stables when on the property. Thus, the Riding Park is an ATO.

Due 1o the number of horses present at the Riding Park during 2 12-month period, the Riding
Patk also mects the regulatory definition of a latge CAFO. As staled ahove, a large harse CATO Is 2n
ANC with over 500 harses. 40 CER § 122.23(1){vi). As reported by Noter Recipients in the O,
there were 58 days where aver 500 horses wete present at the Riding Park. (Attached hereta as Exivbit
I} i an cxeel spreadsheet that caleulates the numnber of days and numbier of horses reporzed by Notice
Recipicnts in Hxhihit A) Based on information avaitable 1 Coastkaeper, the number of hotses reported
1t 2016 is representative of a typical year of equesttian events at the Riding Park, Thus, the Riding Park
15 a lacpe CAF(

Fxhibit B illustrates that over the course of 127 days in 20168, there were 8,354 horses at the
Riding Park. On the 58 days where more than 500 horses were present at the Riding Park, « total of
3,276 horses were at the Riding Park. The amouat of mauure and pollutants produced at the Riding
Parl s a subslanbal source pollution affecting water quality. Sitnilar do other horse CATFOs, such as
raceltschs, the Ridding Park generates a substandal amount uf inanure, bedding, and process wastewatet,
trash, footing, and other pallutzacs, As & large CAFO, the Riding Park is considered a point source,
subjeet Lo MPDES Permirting pursuane to Section 402 of the CWA, 33 11L5.C.A. § 1342,
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4.2.  The Riding Park Does Not Have NPDES Permit Coverage

"{nie Ridieyy Park daes not have the requited NPLPES pennit eoverage that would allow the
Fecility to dischazge pullutants pursuant 1o Section 402 of the CWA, 33 US.CA. § 1342, Section 301 of
the CWA, 33 US.C.A. §131T, prohibits the dischatge of a pollutant fiom a point souree without a
perat. The Biding Park is an APO which coafines preater than 500 horses on site for move than 45-
days In a 1Z-month peried. As such, the Riding Padk is # large CAFO and, by definition, a point source,
35 LS.0.AL§ 1362, A CAFO must be covered by an NPLIES purmir at the time it discharges. 40 C.ER.
122.25{f). In ordur te obtain suthorization veder an NEDES permit, the CAFO owner ox operator inusk
elthet apply for an individoa! NTDES permit or submit a notice of intent for coverage under an
NPDLS peneral permit. 40 CER. § 122.23(d}1). Coastkueper’s investigations failed to yield evidence of
i dtwdividdal CAND permoit for the Riding Patk issued by ihe San Diego Regional Water Qualily Conimnl
Board and the region has net adopred a MPDES peneral purteil for CAFOs, The "ack of & CAFO
permit is {urther evideneed by the Notice Recipients’ atieinpt i obrain Conditional Waiver of Wasie
Discharge Reyuirements coverage by filing an MO for discharges from animal opetations. Zvery day
the Riding Park opecrates wathout a CAFC permmit is a supzrare and disdiner violation of Sectivn 307 of
the (WA, 33 TLR.CA§ 1311

4.3 Effinent Limitations Applicable to CAFOs

Pursuant ro CWA Sectdon 462, 33 US.C A, § 1342, the state iy issuc an NPLES pernit which
autharizes the discharge of politants jute navigalle waters of the United Stazes, ubon the condition
that such discharge will meer all applicable requitcments of the CWAL If issued, the state is ditected o
proseribie condidoas for NPDIES permits ko assusc compliance with the requirements of the CWA,
induding conditions on dzta and informetdon colluction, reporting, and other such reguirements as the
slate deerns appropriate. Among the condithons and limitations prescribed in the MNP permits issued
undur CWA Section 402(a), 33 US.C.A. § 1342(3), are effluent Bmitations. Efluent lisnai Lalfoorns, as
detined in CWA Section S02(11), 33 U.5.C.AL § 1362(11}, are resuictons on the quantily, rair, and
voneentration of chemical, physical, biological, and other consttzents of wastewater discharges.

Section 301(k), 33 08.C.A. § 1311{Y), reguires that all NPDES podot sources achicvs
rompliance with: TBEZs. TBELs for CAFOs must #ddress all discharges from a CAFO. 40 CFR.§
122.42{c}. In general, CAFQ pevmirs include litnits for pracess wastewater discharges [rom the CATO's
production area aad laad applicaton area. For large horse CAFOs, produciion area TBELs prohibit all
discharges of “process wastewater™ to waters of the United States, 40 CIR. § A12.13(a). Process
wastewa ter means water directly ot indivectly used in operation of the AFQ for activities induding;
waxhing, cleaning, ov Rushing AFO facilities; washing or spray coaling animals; dust contrel, or any
water [hat comes into contact with any maw maledals, prodocts, or byproduc:s inchedinygr manute, Liter,
feed, mik, ar bedding, 40 CER. § 122.25(b)(7); 40 C.FR. § 412.2(d). The dischaige of procesy
waztewalter s permissible only whee ralnfall evenls cause an overflow of process wastewaler frotm a
favility designed, eonstructed, operated, znd maintawed W contain all rocess generated wastewaters
plus the ranoff from a 25-year, 24 hovr rainfall event at ihe location of the point source, 40 CHR §
412.13(b). Comstkeeper is Informed and believes, and thereon alleges, Notice Recipients’ activities st the
Rudigy Purk nenulted i the discharge of process wastewaler to watcrs of the United States diruetly and
Indirecily from cach ansite wash rack, a3 evidenced by photugraphs taken by Cosstkeeper investigalors
on May 3, 2007, Jee Exhibit C. Further, Coastkeeper alicpes the Riding Park discharpes process
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wariowater during dry weather and wet weather events below a 25-vear, 24-your rainfall evenr, in
viesahnn of the TRET.

I'and application discharges from a CAFD are also subject to NPDVES permiting ¢ C.FR.§
122 23{c}. The discharge of process wastewater to waters of the United States from 2 CAZD as a result
af the application of process wastewater by the CAFG to land areas under its conrzol is & disecharge
mibject trn NPTIRS penrit requurcmcnts, except when applied in accordance with a site-specific MAT.
Id. Comstheeper is loformed and believes, and thereon alleges, that Notice Recipienes use arocess
wastewaret for dust control throughout the site and withour 2 NMP. This process wastewater discharges
to watcrs of the United States, specifically onsite jurisdictional waters, in vialation of TBELs and 3¢cton
3 of the Clean Water Acg, 33 TESC AL § 1311

4.4.  The Riding Park Diecharges Follutants into Warers of the TUnited Srares

Coastkeaper is informed and believes that poliutanes fram the Riding Tark have been and are
continually discharged to San Juan Creek and onsite purisdictional waters. Pollutants include bt ate not
imited to horse manare, bedding, sedimeat, equine footing, tash, and other polutants associated with
equine aprrations, Coastkeener ks further informed that the Ridiag Park has stormwatey and non-
storrrwater discharges of pollutants iate 8an Juan Creck and jurisdictional waters ate ongoing and
coatinuous, During rain events, rain falls onto the Riding Patk and runs thiough the stable and nmanure
aress towards San Juan Creek. Stormwarer comes into ditect contact with manure and bedding from the
stables, which have only ditt foors and winposaty walls. Wazet then flows towards the southwest into
San Juan Creek, taxing aloag with & polictants such as phosphokus, nittogen, wash, and bactetia.

Dhazing the equestrian even: season, pollutants ate also discharged ftom the facility i dry
weather, For example, orocess wastewatet from the horse wash vack stations repulmly escape the wash
racks and the inflvaton basin, evoding the cieel bed and dischateing process wastewater o the creck.
Sonre wash racks are located no mote than five feet from the creek bank, Other polutants, such as
plastic cups, food wieppers, plastc and glass botdes, paper plates, equine medicine appicators, feed
bags, and othet fotins of wash blow into the creelt or are delibesately dumped there by invitees of the
Ridirp Park Dumpstets ate lkept next ta the creels and piled high with light trash, such as feed bags,
enabling light breezes to carty trash to the creel. Coastheeper’s investpators have observed piles of
manute ard used bedding that have been pushed into the creek back. Coastheenet’s investigatos have
also ohsetved water trucls dischatging process wastewater onto and near exhibition sinps. We have
obsetved and documenied deains veder the exldbition rngs discharge invo onsite jursdictional warers
duticg dty weethet events. Coastheeper is infortned and believes that thers are various other dischaiyes
of polutants pot speeifically mmeationed herein for which Notice Recipients are liable. Each discharge of
a pollutant into wartces of the United States without @ CATOQ penmit is 2 violation of Secdon 301 of the
CWA, 33 USC.A § 1315,
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5. NOTICE RECIPIENTS FATLURE 'T'0 OBTAIN STORMWATER PERMIT
COVERAGE

3.1 The Riding Park Includes Areas of Industrial Activities

:n California, owners and/or operatots of auy facility with iadustrial activitics described in
Altachment A of the Storzawater Permit aze required 1o obtain permit coverije prior to discharping to
waters of the United States.” Tnformation available to Ceastkeeper indicates the Riding Park includes
least one fenced building where industrial acivities indluding metal welding, raetal work and repair,
wastc and reeyclable retat management, metal storage, and vehicle maintenance ocoor. Most, if ot all,
af the indusitial activides ocenr sutside and without sipnificant cover. Some activitics, inchading horse-
rizated industeia. activilivs involving metalwork, are petiarmed at retnote lovallons onsite away from the
hailding, Podutants associated with these activides, Include but are not linited fo: pH-affecting
substzaces; metals, such as iron 2nd atuminum; toxic metals, such gs copper, dead and zine: TSS; gasoline
2nd diesel fuels; fuel additives; coolants; trash; specitic conductance affecting substances; nitrate as
nitzoger; and oi and grease. Coastkeeper is nformed and bebieves, and thereon aleges, Motice
Kecipieats ate required to obmin Stetmwater Pennil coverage for those pottions of the Riding Patk
where iewdustrial activities deseribed in Adtachment A are taking place. Hach discharge of pothutants from
the Riding Park 10 waters of the United States without Stormwater Permil vuverage 15 a vicladon of
Sectior 331 of the (lesn Water Act, 33 1L5.0C.A. 51311

5.3 The Riding Park does siot have Starmwater Permit Coverage

i Calitornis, the owners and/or opurators of any facility that dischargrs storm waker assoulnted
with indostrial activilies, as defined in ) CER. 2226, o waters of the United States st fist
obtain coverage under the Stormwater Permnil, Ser 33 US.CA. §§ 1311, 1342; 40 C.F.R. § 126.26(0) (1)
Stotmwater Penit, Discharge Prohibidon A. The Stormwater Permir regrulares induseial storm waler
discharges frotn specific categories of industrial facilities identified in Attachment A, which includes
CATOSs, Storrmwater Permit, Attechiment A.1; 40 C.E R Parr 412, Separatc from the CATOD related
industtial actvites, the Riding Park's mainlenance and meta) fepair activilics are indostrial activities
coveted under Lhe Stormwater Permit, Conscquantly, since the Riding Park farility is a CAFD and
engaged 1 ludusirial activities, the Notice Recipients must obtain coverape uncler the Stosmwater
Perrnit unless they are regulated by 2 separate individual or general MPDES porert, See 33 TUSC AL 68
1311, 1342, 40 C.ER. § 126.26()(1}; Stortnwater Pormit, Dischatge Prohibirion A, Cosstheeper is
informed and belicves, and thereon alleges that the Riding Park has not bren enrolled neder the
Stetmwater Permit by the Modee Recipients. lnformation avaiizble to Coastaeeper indicates the Ridisye
Park bas iliegally dixcharged storm water into waiurs of the United States during every measugeable rain
event since May 4, 2G12. Ser Atiaclunent ). luformation available to Coastheeper indicares the Fiding
Parz contdnues Lo discharge non-stormwater frotn industdal areas. Ter Attachtnent O,

By falling 10 olitain Stormwarer Permit coverage and comply with the reguirements of the
Stormwater Permill, including SWPPT and M&RD requirements, the Notice Recipients have violated the
Stermwrater Petmit and the Clean Water Ack, See 33 US.CA. 0% 1311, 1342, 40 C.IRR. 8§ 122.26{cH1),
122.41¢n); Water Qualily Order No. 97 03-DWQ, Seetion C.1; Stormywater Peernir, Standard Condition

18 Steduiwilur Permit, Finding 9,
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AL Discharges of non-stormwater and stormowater from areas of industrial acdvity ro waters of the
United States frorm che Riding Pork are ongoing and continuons, having ocenered since at least May 4,
2012, in violadon of the Stormwater Permit and Secdon 381 of the Clean Warer Act, 33 TL5.CA S
1317,

6. COMNCLUSION

o addidion to the viclztions set forth above, this Supplemental Motive Lerter covers all
violations of the Clean Water Act by the Notee Recipients as evidenced by informaden that becomes
available ro Coastkeeper after the date of this Supplemental Notece Letter. Specificzlly, Coastizeeper puts
the MNotice Recipients on notice thar it intends ro inclnde all violations of the COWA in irs federal cldzen
eaforcement suit.

Pursuant to Section 3 d} of the Clean Waker Act, 33 10.3.C § 1319(3), and the Adustment of
Civil Monetary Peaaldes for Inflaron, 40 CTR. § 194 (1997}, each separate violation of the Clean
Watet Act subjects the vickator of & penalty of up o $37,50G.00 pes day per violation for alt Clean Water
Actviolations aftet Jeauary 12, 2009 and $51,570.() pet day pet violaton for violations that occurted
afver Movember 2, 2015, In addition to civd penalties, Coasticesper will seek injunctive selief proventiog
furtner violations of the Clean Water Act pursuant to Sections 505(2) and (d}, 33 U.S.C. 4§ 1345(2) and
(), and other such relief as is pernitted by law. Lastly, Section 5059{d} of the Clear: Warer Acz, 33 11.8.C
§ 1565(d}, petmits prevaling pardes to tecover costs 2ad fees.

Ceastheepet has retained legal counse!l to represent them in this matter. AL cotnmunications
voncerning this notice should be addressed

Jennifer ¥, Novak

Law Dffice of jennifer . Movak

5 Stlver Spur Road, Suite 206
Ranche Pules Verdes, Celifornia, WS

Zuting tiie S0-dav notee perlod, Coastleeper would ke to discuss effectve remedies with the
Motce Reciplents to address the violaticns noted in this Supplemental Motice, 1f the Motce Xecipients
wislt 1o pursue such dlscussions, we supgest that it initfate those discussions bnmediately. At the close of
the 60-day nolce peried, Coastheeper intends to move forward with lidgation o prevent ongolng
viclations of the Act
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Coastheeper further intends to file its initial complaint at the ead of the notice peried for the
First Notice Letter sent on Maech 31, 2017 for the claims noticed thereln batring 2 settiutnent prior to
that date. Coastkeeper will ainend its complaint for the claims noticed herein at the end of Lthe #-lay
antice petiod.

Tegasds,

iy

Codin Kelly
Seninr Sraff Attorpey
Orange County Cosstheeper

cc: (see attached service lise)
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Suwtl Poaill

Adediustrator

115, Bovironmental Mrorection Agency
Williazn Jefferson Clinton Building
1200 Pennsylvama dvenog, MW,
Washington, IO 20460

Alixis Srrwass

Avtiryr Reyrdonal Administracar

(15, Haviennmental Pratection Agency
Regon T

75 Havlharne Stroct

San Franciseo, California 24105

Col. Firk F. Gibbs, Districe Commander
United States Anny Corps of Engineers
s Angeles Distriet

915 Wilshire Bouleward

Dns Angeles, CA 2017

SERVICE LIST

Jelf Sesstons

.3, Attosney General

LS. Deparment ol Justics
930 Pennsylvania Avenue, NW
Washington, 2O 20530-0001

David W. Gibson

Executive Officer

Reglonal Water Quality Control Board
San Liepo Replon

2375 Morthside Dirive, Suite 100

san Lhegro, California 22108

Thoinas Hovweserd

Eueculve Direetor

State Water Resoerees Conteal Board
PO Box 10

Sacratmnento, Califorms 95812
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, SAN DIEGO REGION

CRDER NO, R9-7014-0041
(ATTACHMENT A)

NOTICE OF INTENT Ny
TO COMPLY WITH THE CONDITIONAL WAIVERS OF WASTE DiSCHARGE —_
REQUIRMENTS FOR LOW THREAT DISCHARGES IN THE SAN DIEGO RECICN

. PROPERTY/FACILITY INFORMATION
Froperty/Facility Name: Rancho Mission Viejo Riding Park at San Juan Capistrana
Property/Facilily Cortact: Melissa Brandes, VP Operations and Marketing

| Property/Faciity Address: 30753 La Pata Avenue

City: San Juan Capistrano County. Orange State: CA  Zip: 92675
Telephone: a49-234-1695 Fax. NiA Email: mellsshrandes@acl.cam
Assassor Parcel Number{s): Hydrologic Area/Subarea: 901.2a

Il._ PROPERTY/FACILITY OWNER INFORMATION
Property/Facilily Owrer Name: City of San Juan Capistrano

Properiy/Facilty Owrer Mailing Address: 32400 Pases Adelanto

Git}-": San Juan Capistrano CDU[I[}": Crange Slale:CA ZIF} 02675

i Telephone: 949-483-1171 Fax: NiA Ema“:Wiﬁ@m:juancap]:trgna.arg
lll. PROPERTY!FACILITY QPERATCOR INFORMATION

Propery/Factity Operator Name: Melissa Brandes, VP Operations and Marketing
Mziling Address: po Box 630

Cily: San Juan Capistrano County: Orange State: CA  Zip: 92683
 Telepkone: gag.o24 1685 Fax: njA Email: melissbrandes@aol.com
IV. CONDITONAL WAIVER FOR NOTICE OF INTENT

Mark (£} the waiver proposed for the discharge:

[, Waiver No. 1 - Discharges from on-site graywater dispasal systems

[} Walver No. 2 - Discharges of recycied water ta land

[l Waiver Ne. 3 - “Low” threa!” discharges to land

[ ] Waiver No. 4 - Discharges of winery waste to lined evaporation ponds wineries

[] Waiver No. & - Discharges of wastes at composting facilities

. [] Waiver No. 6 - Discharges from silvicultural operations

[x] Waiver No. 7 - Discharges from animal operations

[_] Waiver No. 8 - Discharges from aguatic animal production faciiities

T ] Waiver No. 9 - Discharges of slurries to iand

] Waiver No. <0 - Discharges/disposal of solid wastes to land

| Walver No. 11 - Aerially discharged wastes over langd

[ "] Waiver No. 12 - D'scharges of emergency/disaster related wastes

Y. DESCRIPTION QF DISCHARGE

Describe the discharge (Le., source(s) of discharge, poliutants of soncern, period and
frequency, efc.). Use addifional pages as needed. Frovide a map of the propertyfaciily if
ECLASETY.  See Additional Pages

i
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MWOTICE OF INTRRT FOR CONDTONAL WAIVERS

Vl. DESCRIPTION OF MANAGEMENT MEASURES/BEST MANAGEMENT PRACTICES
Describe what management measures (MiMs) and best management practices (BMPs;
wilt ba implemented to mininize or efiminate the discharge of polfutants 1o waters of the

Stale. U=e additional pages as neaded. Frovide a map of the properfy/facility showing
locations of MMs/BMPs if necessary.

See Addltional Pages

VIL ADDITIONAL INFORMATION
Flease provide additional information, as needed or required, about the discharge and/or

how the discharger intends fo comply with the waiver conditions of the waiver. Use
additfonal pages as needed,

Seo Additional Pages

VIll. CERTIFICATEGN
“| gertify under penalty of iaw that | have personally examined and am famikar with the
nformation submitted in this document and all attachments and that, based on my
ingriry of thoze individuals immediately responsible for ohlaining the infermation, |
believe that the information is tue, accurate, and complete, | am aware that there are

signilicant penalties for submitting false information, including the possibiity of flne and
imprisonrent.”

etisga Brapnclea 2128117
Signature {Owner or Authorized Reprasentative} Date
_ Melissa Brandes V.P. of Operatlons and Markeling
Pint Name Tifle
449-212-8568 - . mellssbrandesacl.com

Tezphons Number Ernail
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Additional Pages for

Notice of Intent ta Comply with the Conditional Waiver of Waste Discharge Requirenienis for
Low Thrent THscharges in the San Diego Region,

Rancho Mission Viejo Riding Park st San Juan Capistrane

RMV Riding Park at San Juan Capisirano FPape 3 of 42
Corditiveal Waiver WDR Permit Add’l Pages
For the Watver 7 Notice of Intent

00035




Case 8:17-cv-00956-JLS-DFM Document 11-2 Filed 07/05/17 Page 21 of 73 Page ID
#:180

V. Description of Discharge.
1. FBacility Information.

‘he Rancho Mission Vigjo (RMV) Riding Park 2t San Juan Caplsirano {collactively "Riding Park") in the
City of San Juan Capistranio is a short-term multi-use sports and exhibition facility. Activities within the
Riding, Park include youth and adult soccer, community gutreach events, and cquestrian shuws.

An overview of f1e Riding Park and the land use practices within the park are showo in Figure 1-1. The
Riding Fark i 60,2 acres in size and the vatious land uses areas within the par are listed helew In'Fable
1-1.

Table 1-1. Riding Park Land Uses and Ateas (in acres).

N T . S A e
Sratiiniae
5 SO it

B S T e e R
Lif;i ETEE Ty

SRR e e it 3
Mult-Sport Feld 39.7%
Exkibiton Arena 100 16.6%
Stables 9.9 16.4%
Parking Tot 20 15.0%
Emge Area 4.5 7h%
Waorkshop and Uffices 29 48%
| Cvezall Riding Tark 602 100%

Note & Table 1-1, (%) means percent.

2. Sources of Discharge.

Discharge sources wiihin lhe Riding Park include the foilowing:

a) MNon-stermwater based dischizrges from the following sourees:

s Muli-Sport Feld frrigation

+ Potabie line {hose} cormections Lo campers

«  Spills and leaks from Portable toilets

»  Eguine (Horse) Wash Racks

+  Spilis and leaks from onsite wastewater hulding fank {office complex}
) Stormwater based discharges as a result of precipitation

RMV Riding Park at San Juan Capistrano Page 4 of 42
Conditional Waiver WOR Permit Add’l Pages
For the Waiver 7 Molice of Intent
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3. Pellutants of Concern
@) Kesulntory listed Pellutants of Concern

The RMV Riding Park islocated within the San Juan Creek walershed. San Juan Creek Iras an established
TMDL for indicalor bacteria, and the watcrbody is listed on the 2010 Clean Wafer Act section 303 (<) list
for Total Mitropen, Phosphorus, Crganachlarine pestcides (DDE), Selenium, and Toxicity.

b} Period and requency of Pollutant Generating Aclivities

Soecer and camrunity outreach events held aft the Riding Park range in Hme from one {1) le seven (7) -
days in duration, ag defined by the muve-in il raove-out date, The event dates and duration of cach
event are provided in Aulackment 1 arnd the schedule is tifled “Elenheim Facility Management Fvenl
Srhedule”

Equcsirian services provided at the Riding Park arc limited to short-term stable rertals and exnibition
arecas for cvents. The Riding Park provides “nver-night” hotel-like avvcommadations and does nof
provide a continuous year-round type of boarding service as provided by a traditivral eques{zian facilizy.
The Ricing Park alse docs not provide sny open ficlds suitable for grazing,

The Condilional Waiver Waste Discharge Requirement (WD) permit includes lwe definitions of
~ Animal Feeding Operations {AFOH, based or: year-round boarding of horses, as folows.

Fable 3-1. Conditional Waiver WL Allowed Annual Mumber of Horse-Days.
ERT T o T T b T L = ;_ _.‘__‘. --. TRV T

Srnall AFO 265 299 109,135

Wediton ATO 365 ey . A6L,E35

Motes to Tabla 321 AFC - Animal Feeding Operative, Forse-Tiays are defined a3 1he number of horses present ol sib
multictival by the nomber of days cach hocse is present {# Horsus X ff Days = #1lorse-Uays). Lunp yeor allowed Hovits are
109,424 harse-days for swall sized APOs and 385,634 horse-days for mediam steed AFDs

The Riding Mark holds approximately twenty-five (25 events per yesr ranping in gxe from three {3) to
aighteen (18) days in duration, 2s defined by the move-in until move-out date. The cvent dates and
dusation of each cvent are provided in Attachment 1 and the schedule is titled “Blenheim Factlity
Maragement Fvenl Schedule.

A surmmary of the events, event dates, and the number of horses present at the park during calendar year

2036 is presented in Table 3-2.

RMV Riding Park at San Jua:i Capistranc Fage 6ofd2
Conditionai Waiver WIIR Permait Add’l Pages
Fur the Watver 7 Motice of Intent
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V1. Description of Management Measures and Best Management Practices

The pollutants of concern in the discharges o waters of ¢he Stafe are pathogens, coliform bacteria,
pitrogen, anc phosphorus. The Riding Park does noi have activities or pollutant sources thal generate
organachlurine pesticides (DDF) or Sclemiun and the Riding Park is not a source of these pullutanis.
Toxicity is a surfave walcer related issue in regards to the 303(d) listing for Sar Juan Creek ard the Riding,
Pari's dischavrges to the water of State are not relevant to the Tuxieity listing.

‘e folluwing scctlons describe the reanagement measures (MWL} and best manzgement prachves {BMDP)
nlendad to rentrol and minimive fhe discharge of pathogens, eoliform bacicria, nitrogen, and
phosphorus. The following section focuses or bk / BMP measures for pathogens and coliform bacteria,
bart the: M/ BVP measures are intended to equally apply to the other pollutants of concern listed in the
preceding seeifosn.

a) Equine M and BMDs

Equine related polutant gererating activities are limited lo the Stakles and the Exhibition Arena. The
Fxhibition Avena provide a lecation: for shows and community evenls. Animal waste generatec within
flie Exhibiiifon Arena are removed immadiately and the Riding Park does ot held events on rafny days.
The information provided in this seclion of the application is in regards to ilc Stable area which Is the
primary polutant gencrating area.

i, Fyuine Manure Management.

Bruine mManure managemmcr! measures i pleragnted for the Riding Park includes scvera. practices
whick are:

«  Manure and wrine waste generated within the stalls are combined with bedding material to
abmorb e fluids created by the animal,

s+ Slalls are routinely mucked dusing evenls and generated wasle are temporarily stored in metal
roll-away bins provided by a locally contracied solid waste hauler, and

+ vhe Riding Fark maintains extra bins at all times to avold overfilling and (o provice waste
collection bins el multiole locations {hroughout the park to help visttors avaid spilifng waste on
the ground. '

Az cxample of the metal construetion besed voll-away bing provided by CR&R solid waste management
services is showrn in the Figure 3-Tw.

MV Riditg Park F San juan Capistrano Pagebof 42
Condiional Waiver WU Permit Add'TPages
For Lhe Waiver 7 Netice of intent
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Figure 3-1. Fxample of Covered Roli-Away Tewporary Storage Bin for Manure Management.

Note ramp at front indicating bing is clevated above the ground.

The econtracted waste Lauling service removes filled hins on an as-needed hasis during events or the
service wid remove Elled bins on an approximately seven {7) o fourteen (14) day zotabion sched ule,
depending or: the anticipated need for nesr-future evenls.

Equine manure waste genetated during the slorm season (October 1 ta April 30) ave stored 1 the roli-
away birs that incluces » plastc non-permezble cover, An example of a covered waste sforage bins s

shown in Figure 3.2,

RV Riding Park at Sen Juan Capistrano Pagc 9 nf 42
Cunditionzl Watver WDR Permit Add’l Pages
For the Waiver 7 Nolice of Intent
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Figure 3-2. Example of a Covered Roll-Away Temporary Manure Storage Bin dwring the Storm
Scason.

S:orme event produred runoff flows paths observed at the Riding Park (see Section: [V.b.ii} and fillec
bemparary siorage bins are located more than 100 lincar feat from the nearcst surface water hody.

b} Tguine-Related Nop-Stormwater and Stormwater Besl Management Pravtices.

;. Equine-Relaied Non-Stormwater BMDs.

The egnine—cciated non-stormwater discharge elimination procedures smplemented at the Riding Park

toeuses on hest management practices for the wash racks. The iziplementation plan for the wash racks
irciudes a plan for shori-term and long-term sk uctural B

An example of the equestrian [actlity wash racks Is shown below in Figure 3-3.

RiY Riding Dark at San Juan Capistrano

Papge 10 of 42
Conditlana’ Waiver WO Porrit Add’l Pages
For Lhe Waiver 7 Notice of Intent
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Figure3-3.  Example of the Equine Wash Racks lucated at the RMY Riding Park.

‘The short-term BMP plan for man aging non-stormwaler discharges fiom the wash rack focuses on
installation of 3,000 pallon storage tanks located at each wask statior. The temporary storage tanks will
be cornected to the wash rack drainage inlets and wastewater generated onsite will be disposed info *he
sinitary sewer of re-applied onstte for dusl contrel following treatment. Additioral details on the design
umicl operation of the wash rack holding tanks is provided in Attachment 2,

In Lke fall of 2017, the City of San Juan Capistrano intends to begin construction of a fong-term structural
BMP for capture wash rack discharges. The City of San Tuan Capistrano [tlities Division s it [he
planning phases uf a capital project o construct and instail a sanitary sewer collectivn system pipeline
on the Riding Park grounds. Wastewater flows tenerated within the Riding Park, including the wash
tacks, will be permancntly ronted irto the City's sanitary sewer system onee the pipeline construction
pruject is compleled. The temporary holding tazks will continte fo be usad for mansging wash ravk
discharges until such Hme that the samitary sewer connection is cstablished,

it.  Equine-Related Stormwater Best Management Practices

Aseries of photographs shown in Figute 3-4 to 3-6 document the wot weather runoff patterns for the
Riding Park.

RMV Ruding Park af San Juan Capistrana TPage 11 of 42
Conditional Waiver WDR Permit Add’} Pages
Fur the Waiver 7 Notee of Intent
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Stables arc covered to diree! precipitation away from hotses and 1o exclude nrecipitation from Lhe stalls
to eliminated potential discharges of manwure. Earthen berms constructed along the foundation were
designed to keep waler out the stalls und to prevent potential stormwater related discharges of pathogens
and colffarm bacteria.

Stormwaeter ranoff generated as a result of precipitation within the Stable area of the Riding Park either
iediltrates into soil around the stables of excess runoff is direcled towards the Mulli-Sport Field as
indicated by the photographs shown in Figure 3-4 to Figure 3-6.

Fijure 3-4. Example of the RMV Riding Fark Stabics and Stormwater Runoff Control Practices.
Tarther berms at the base of stable structures were instailed to prohibit runoff from entering the stalls.

AMY Riding Park at San Jurr: Capistrano Puye 12 of 42
Conditional Waiver WDR Pexmit Add'[ Pages
For the Waiver 7 Motice of Inlent
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Figure 3-5. Fxample of the Riding Park Stables and Stormwater Runoff Control Practives

¥

-

EMV Riding Park at Sar: [uan Capistrano Page13 of 42
Cenditional Waiver WDR Permit Add’] Pages
For the Waiver 7 Notice of Inient
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Ctormwator runoff eollected within the Stabie area between the stalls and San Juan Creek pools along
the buitding struchrres and flows laterally towards the eas and westend of the property as indicated
in Figure 3-7.

The slable area currently has limited capacity to sccomunodate excess runoff as a result of high inlenaity
rainfail oz storm events peraisting for an extended amount of time.

Beginming in the fall of 2017, the City of San Juan Capistrano intends to begin construciion on the Fast
Trail Extension Pruject. The purpose of the East Lrail extension project is to provide a recrealional trail
fur pedestrian, bicycle, and equesirian users. The trail extension design includes the construction and
installatinn of stormwater capture and reuse swales and infilbation wells. The stormwater BMP featires
are presented in detail in Attachment 3.

The new trafl through the Riding Park will include a Low Impact Develnpment dasign consisting of a
series of new drainage inlets cunnected (e infiltration welis. Technical details un the Fast 'rail Extension
Profect LID elerents arc provided in Attachncnt 3. The Riding Pack stormwater captuce and reuse
system is designed o accornmodate up to the 25-year storm event,

i, Storinweter BMP Effectiveness Inspections.

Rainfall olals recorded during fiscal years 2014-2015 and 2015-2036 led !o beiow-average rainfall
amorents and the storm events during those years did not produce & substantial amount of runctf within
the Riding Park snd similar open space properlics within the City of Sanx Juan Capistrans’s jurisdicton.

The 20716-2017 [iscal year rainfall total is currently greater than the previous fwo years and, the increased
amourt of precipiation and duration of the storth events will provide additional nppertunities fo inepect
and evaluation stor=swaler runoff patterns within the Riding Park. The information gathered from these
angoing inspections are helping (o continue assessitig drainage pathways and can be used o evaluale
the effactiveness of the new stormwater captire and infiltration system constructed during calendar year
2017

MV Riding Park at Sen Juan Capistrano Paje 14 of 42
Covdcilional Waiver WIR Permit Add'l Pages
For the Waiver ¥ Nobce of Intent
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Figure 3-7. Stormwater Drainape Pathways fur Precipitation Accumulated st the Stables
rear an Juan Creek,

iv, Municiral Water Supply Wellsin ?icinﬂ}' of the Riding Park.

The municipal water supply wells belicved to have existed, or that were previously lecated within the
Riding Park arc shown in Figure 3-8. A location suspected of having a well is slown at the lop of the
map. Nowel structure has been lovated to date. A former well, shown at the bottom of the map, appears
to have been remaoved and no physical structure is located at that site presently,

ANV Riding Fark at San Juar Capistranc Fage 15 of 42
Conditfona: Watver WDR Permit Add'| Fapes
Dot the Waiver 7 Nodcoe of Tnient
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Figure 3-8. Water Supply Well Locztion Map in the Vicinity of the Riding Park.

-

ﬂie un Figura 3-5, Taed lines on mag indicate location of water supply system pipes.

Page 16 cF 42

RMY Riding Park at San Juan Capistrano
Co-ditionsi Waiver WDR Permit Add’l Pages
For the Waiver ¥ Nofice of Intent

00048



Case 8:17-cv-00956-JLS-DFM Document 11-2 Filed 07/05/17 Page 34 of 73 Page ID
#:193

by Iluman-Associaled Waste MM and BMDPs

i COmsile waste generation.
The cnsite office complex includes vestroom facililics for staff. Currently, wastewater flows generaled
Irom the oifiee are held in an underground storage tank and BFM has contracted an outside professional
service provider to maintain the wastewater tank. Tank pumping services are performad twice per week
by the contracted services to ensure the holding tank docs not exceed the design capacity.

The City of San Juan Capistrano Utilities Department is currently in the planning phases of a capital
pruject to construct and install a sanitary sewer collection system pipeline on the Riding Park grounds.
Wastewater F.ows generated within the Riding Park will be permanently mouted inta the City's sanitary
scwer sysfcm.

ii. Bvent-based waste generation,

The public who attend the: Riding Park events are provided portable todlets as shown ir Fipure 3-9.
Confracied services provide portable toilets on an as-needed basis and the number of individwual
siructures depends on the size and duralion of the event. Pumping services ara provided throughout an
event to ensure the helding tanks de not exverd the design capacity and the porlable restroom faciiities
are removed at the completion of the event,

Figure 3-9. Example of Portable Toflet and a Spill Frevention BMPs.

$og;al

e a-_;P;!IBM

20TV Riding Tark at San Juan Capistrano Page17 of 42
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Additional control measares for managing non-stermwater yelated issues from porlable toilets includes
locating restroom fecilities on the perimeter of the mulli-sport and parking lot grass ficlds to direc
potential spills and leaks into vegetated arcas, and to prevent discharges onto impermeable surfaces.

The City of San Juan Capistrane Municipal Code 3-3.553(f) prohibity extended slays of rampers and
camper trailers. (vernight accommodations fur the public participating in the equestriar ¢venls is
limited to 10 days and patreols are conducted by the City of San Juan Capistrano Code Compiance
Officers to ensure visitors meintain compliance with the local ordinance. The Riding Park dues ot
provide an nnsite sanitary sewer pumpr-out service for the camper and camper lrailer sanitary sewer
ks,

RMYV Kiding Park af Ser Juan Capistrano Page 18 of 42
Conditional Waiver WDH Permit Add'l Pages
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Attachment 1,
Blenheim Fecility Management Fvent Schedale
Fur the

2016 and 2017 Calendar Years

EMV Piding Park af San Juan Capistrano :

E . slras Pape 19 of 4
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Table AT-1, 2016 Blenheim Facility Management livent Schedule

| . o RVENTS:. . - AREASTAIUS! -
CEVENT | MOVE | T
DATES | OUT _GRASS FIELLNS. | - SAND RINGY
; GRASS Fields
Jan1-2 Maintenance
9.Jom [ 1212 9-Jan Ay |GrAssTatds | 00 LR
T {sat) . ‘quisp Maintenance ympie Bisg
Show . Hunler 1,
EQUESTRIAN:
_ ] Orange County GLIEASS Ficlds - ]
15-Jan | Jan 1617 17-Jan Interscholastic Eq Maintenance AL Hand Rings
I.eapue {IEL 758}
GRASS Fields
Jan 23-24 Maintenarce
. GRASS Fields
‘ Jan 38-31 Mainlcnance I
. GGHASS Ficlds
February Feb 6.7 Mainicoance
o
I3-teb | Feb15-14 | 16-Feb GRASS Fields
Maintenance ]
FOQUESTRIAN! GRASE Fields Sand Rings:
20-Feb 20-Feb | 20-Feb [ EquiSports- Mo Meintenance Ulympic Ring &
. Shaw Rusl Hunter 3
GHASS Fields
Eeb 27-24 Maintenance /

Heal

GRALS Fields
March Miar 5-6 Maintenance /
Rest
" GRASS Fields
Bvlar 12-13 Maintenanee /
Rest
GRASS Fields
wiar 19-20 Mainfenance /
Rost
Easter By }-i.ﬁ:TRIﬁLN'.
21-Mar | Mar22-26 | 28-Mar | Blenheim Spring All Grass Rings | All Sand Rings
Suan, 327 Fhi
ing
Mar 30- EQUESTRIAN: _ 1
28-Mar -ﬁpr 3 d-Apr | Blenheim Spring All Grass Rings | &l Sand Rings
. Classic
EQUISTHRIAM: Sand Winge:
29-Mar Ta:EL 2-Apt | Dressage - Festival f:::;:}f:mt T | Qlympic, Hunter
P of the Horue 11, Hdizon
RV Riding Park at San Juzn Capistrano Vage 20 of 42

Conditianal Watver WITR Permit Add’] Pages
Oor the Waiver 7 Notice of Intent
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Iahle ﬁl~1 2015 BIenhe:m Fa-:ﬂlt].r Ma.uagq.ment Ev&nt bcheduIe

Mainlenance

GRASS Fields

i e
- xﬁcﬁﬁ"humm‘ﬁwnt
EQUESTRIAN:
Aar H)-
Ayl Apr3 8-Apr | Blenheim Spring All Grass Hings | All Sand Rings
Classic I
ar 31 BOUESTRIAN: Shared Sand Rings:
: 2-Apr | Dessage - Fesliival Hhared Lvent - Ol
A e, Hund
Pra of the Horge see above II,}EHEil:tnn e
o BQUESTRIAM:
4-Apr | Apeil 6-10 | 11-Apr | Blenheim Spring Al Crass Ringe ~ All Sand Rings
Classie 13
s | APFITE EQUESTRIAN:
AP e 18-Apr | Blenhetm Spring All Grass Rings | All Sand Rings
Classic 111
Apr23-24 GRASS Ficlds
Maintenanec
GHRASS Fialds

june

May1 Maintenance
May 7-8 ZRASS Fieldr
Miin{cnance
May 14.15 GRASS Fields
Maintenance
EQUESTRIAN: GRASS Fields
20-blay | May 21-22 | 22-May | Victory Horse Show | Maintenance / All 5and Rings
1 Rest
GRASS Fields
May 26529 Maintenance /

1-Tun

Juna 2-5

a-Jun

ECUESTRIAN:
Blenheim June
Jimboree

Ruost

All Grags Rings

All Sand Rings

a-Jun

June 812

13-Tun

EOUESTRIAN:
Elenheim June
Classic I

All Grass Rings

Al Sand Rings

T3-Jun

Tune 15-1%

20-Jun

EQUESTRIAN:
Blenheltn june
{assic I

ATl Grasy Ringn

All Sz Rings

20-Jun

Tune22-26

|

27-Tun

EQUESTRIAMN:
Blenhieim Juns
Clasgie 111

All Grass Rings

All Sand Rings

july 3th

EMV Kiding Park at San Juan Capisirano

Haliday:

2¥-[un

Jum 23-
July 3

5-Jul

EOUESTRIAN;
Blenheim lied White
& Blue Classic

Conditional Waiver WDR Permit Add'l Pages

For the Waiver 7 Mabice of Infent

All tGrass Rings

All Sand Uings
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'I":]:-le ﬂl—I ,'!.{!‘Ll’-r BIenhEIm Faﬂhi'y Mu.na.gcment Event thedulp

Aug &-7

BEQUISTRIAN:
Hobin Serfass

Grass Field:
(1) Grass Ring

All Band Rings

.| . *{__n#munﬁy.!ivent ., . ; e R
1 EQUESTRIAM:
b/29 - July Blenheim Red White | All Grass Rings | Al Sand Rings
& & Blue
GRASS Fields
Tuly 210 Rest
TOURNAMENT Shared Evenl
15-Tal | July 1617 | 17Jut | [DAVRS: Slammer's | Dates - see
Soccer helow
EQUESTRIAMN: Shaced Event
15-Jul | Jaly 1617 | 17-Jul ;’ictory Horse Show ba‘:;: vEn All Sand Rings
_ TOURNAMENT
22Jul  July23-24 | 24-Jul | BATES Pal's Cup
Soccer
Nof Available
July 30-51 Event Jelow
Kide Day )
. AreafGrass Ficld:
UMNITY i .
TJuly 25 EE;':?_?__ '?an- (7729 - Sponsor
(pa), Ste in: Under the Appezciation)
Tuly 3¢ s {7430 -
B Comumunity
Event Da

I 15-Aug

EQUESTRIAMN:

Aug 1723 | 22-Aug | Blenhoim Swmmer All Grass Ringn All Sand Ringy
| Classic
: COMMUNITY
22-Aug ;“3"‘5 a7 2-5ep | RVENT: Rancho All Crass Field | Not Awvailahle

Mission Viejo Rodes

RMV Riding Fark at San Jusn Capistranc

Conditional Waiver WDR Permit Add'] Pages

Eoy the Waiver ¥ Notice of Intent

Septemb GRASS Fields
ot 2-Sep | Sept 3-4 Rest
EQUESTRIAR: -
GRASS Field .
9-5ep  Sept10-11 | 1I-5¢p :ictﬁr].r Horse Show Kest He.cy All Sand Rings
BQOUESTRIAN:
12-5ep | Sept14-18 | 19-Sep | Blenheim: Fall All Grass Rings  All Sand Rings
Tournament i
EQUESTRIAN;
19-5ep | Hept 2125 | 26-Sep | Elenheim Int All Grass Rings | All Sand Rings

, Iumiini Festival

Fage 22 of 42
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TabIc AI-I 2316 Blenhcun Fac:ht}r Managemenf Lvenl S:.had.ﬂe

MD‘L’E .,_
Ut -

Gmmams - SANDRINGS. .,

n

. Al e e T

_ TDURNAMENT "ihared Eve-ut
Oct 12 3-Oct | DATES: SCDSL Dates - ser All Sand Rinps
Soceer below
EQUESTRIAN:
30-Sep  Ogli-2 2kt Victory Ilorse Show All Sand Rings
5
TOURNAMENT
T-Oct | Ok -9 10-Oet | DATES:  SCDSI
Sacoer
TOURNAMUENT
14-Oct | b 15-16 13-0ct | DATES: SC[5L ) All Sand Rings
Saccey
EURSTRIAN:
ig’;;‘ & Orange County

Ot 12-18 17-Cret | Horse Show
Warmu .
Associabion
3 (QCHSA Finals}
TOURNAMENT
2100k | Ot 22-23 24-0ct | DATLES:  3CDSI Al Sarmd Rings
Soccer
TOURNAMUNT
28-Oct ' Ciek 29-30 3-Cet | BATES: SCDSL
i Socecr
Qct29-3¢ | 30-Oct f%‘;ﬁﬂm""”" TEL

Shared Event

Iakes - see ebove All Sand Rings

Shaved Event

2E-Cet
B-0e Dales - see above

All Sand Hings

TOURNAMENT
£-Mov | Nov 5-6 7-Nov . | DATES; 5CDSL
Soccar
! TQURNAMENT
I1-Mov | Nov12-153 | 14-Nov | DATES: SCIsL
Socoer
TOURMNAMENT
18-Mov | Nov 19-20 | 21-Nov | DATES: SCDSL

, Soceer

Thanksg

Mov 26-27

Decembe TOURNAMENT
. 2Dec | Dec 34 5Dee | DATES: SCDSL Al Sand Rings
Sorcer
Last
TOURMNAMENT
Weeken B-Dreg | Diec 10-T1 13-Dec IATES; Albion O
(4 Boccer l .
RMV Riding Park at San Juan Capistrano Pape 23 of 42

Condittonal Waiver WDR Pormit Add’ [ Fages
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Tah[e Al-1. 2016 Blemtelm l'.'lfﬂll.‘jl' Management livent Sthedulc

B EVENTS j- &R‘Eﬁ, smrm
| -i?\fiﬂt}i'r"' viovE | Bawetan, | ': T R Ay
DR G | o angunnils | s
- o l*CDm%iut;il}' E'-rent". N B L
can take
place.
GRASS Fields
Dec17-18 Maintenagce /
Resl
GRASS Fields
IJec 24-25 Maintenance /
J Rest

‘Fue 2016 event schedule provided in this attachment is representative of events on an annual bagis, and
the calendar year 2017 schedule will ke similar in terms of number of events and the type of activities

thet will coeur during those Hmes.

RV Riding Park at San juar Capisfrano Page 24 of 42
Condilional Waiver WDR Pezoit Add'T Papes
Forr the Waiver 7 Notice of Tndent
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Page ID

T

_DVENT
DATES,

Table A1-2. 2017 Blenhcim Facility Management Event Schedule

o

F| GKAss FIELDS:

- SANDRINGS- |

February

No-Show - RAIN

January Jati 7-8 o :ﬂLSS Fields
Maintenance
Carreelle ORI N
d dueto | Sranee Counly {1455 Fleld
2 az 14-15 & > elds
rain Jaz Enterschedastic By Mainkenanecs Cancelled
forecast League {{EL-344)
Canonl
due [g GRASS Fields
. 2i-fan Meo-Show
rain | Malntenange Cancelled
forecast
Relacata
d nff-gite v a .
dua fa 29T AR i {Eihy RASS Fields . .
i J REEIC Maintenance Cancelled
forechst
EOLESTRIAN:
Clrange Count GRASS Hields
27-Jan 7829 | 23- ¥ and Ri
Jaw | Jan Jan Interscholastic Bq Maintenance All Sand Rings
League {1t 384)

GRASS Pields

|

DATE Maintenance
EQUESTRIAN;

Veb 1212 Orange County GRASS Fields
Interscholastic Fy Mainionancs
League {IEL 5&4)

EMY Riding Purk 2t San Juan Capistrano
Conditional Walver WDRE Permit Add’| Pages

For the Warver 7 Wotce of Infent
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jahle Al 2 2{}1’? Blmhm-n Fuc:hl}r Management Evcnt thedule

#:202

R _ , v
L i H\?ENT : MD‘JE *Equettrtan--.‘-- R ; e .
-Q&IES.; our. *T‘:“m"’“irmm‘““"‘ A-Gleass FIE.—:Lﬁﬁ : ;-shiﬁm Mmds. _
N "{ *{"ﬂmmpmt}r ‘Even!‘ Cani , | - ;
{_:]l ASS F.leﬁ
Fel 18-19 Maintenanee f
Reat
CRASS Fields
Feb 25-26 dlaintenancef

Hast

. E‘-’f‘:ﬁ? Ij‘l:"“ GGRASS Fields .
March 38ar | Mar4-S 5-Mhar vange Lounty Maintenance All SBand Rings
Interschulastic Bg Rest
Teapgue {IEL 75&8) o
GRASS Fields
Blar 17-12 Maintenanee f
Rest
GRASS Flelds
Blar 18-15 Maintenanee /
Heat
EQJUESTRIAMN:
H-Mar | Mar22-26 | 27-Mar | Bleoheim Spring All Grass Rings | All Sand Winga
Clagsicl
EQUESTRIAN: o m
21-Mar ; Mar23-26 | 26-Mar | Dressage/ Festival of %hau.red Event All Sand Rings
ales - cer above
the Horese
Mar 29- KOUESTRIAN:
28-hEar 3-Apr | Blenhcim Spring All Crass Ringz  All Sand Rings
Apri .
Clasgic 11
. Wlar 2o ! EQU EE.TRIADF: . .
Aprif A d-Apr | Blenheim Spring All Grass Wings | All Sand Hings
pr2
Classic 11
EQUESTRIAM: |
A-Apr | April &2 1t-Apr | Blenheim Spring All Crass Ringzs | All Sand Rings
| Clagsic 111 . |

RMV Riding Park af San [uan Capistranc

Conditional Waiver WLYE Perinit Add'l Pages
For the Watver ¥ Notlce of intent
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| EvENT. |

Tahle Al-i 2{1’1? Hlmhmm Fa{"i:L}r Management }-vent Schcdule

AR‘EA STA’I‘U‘Sr:

| :PATES - [ e _ :cin_s;ssfﬁ;ﬁ;ns}- E
O R *f:mwn_,,w Bient, S
\ EQUESTRIAN: -
Easter April 11-
Suri. 4/16 10-Apr 1 _.;P 1g-Apr BIEH]’IIE!!H Spring All Grass Rings All Band Rings
Classic IV
Apr 23-23 GRASS Fields
Maintenance
| Apr28-30 GRASS Fields

Maintenance

GRASS Fields

5729

EQUESTRIAN:

Wa May &7
¥ ay Maintenanes
May 13-14 CR.ASS Eields
Maintenance
EQUESTRIAN: GRANS Fields
1%-May | May 2021 | 22-May | Victory Horse Show | Maintenarice/ All Sand Kings
1 Rest I
GRASS Fields
May 27-258 Mainienance /

Rest

June (May) Timne 14 SJun flthim June All Grass Rings | All Sand Rings
amboree
EQUESTRIAN: :
g-Jun | June 7-11 12-Jun | Hlenhelm June All Grass Rings  All Sand iings
Classie
EQUESTRIAN:
I%Jun | June 1418 | 29-Jun | Blenbwim June All Grass Rings | All Sand Rings
lagsic [l
EQUESTRIAN;
20-fun | june 21-25 | 26-lun | Blenheim june All Grasa Rings | ALl Sind Rings
Classic I1T
Hodiday: : EQUERT; Blenheim
iy »1?;11: 27.Jun }3;;223 3-Tul ii;ad White & Blue | Al Grass Rings Al Sand Rings
fazste
EQUESTRIAN:
Tuly gﬁa'm}' 3-Jul | Blemheim Red, All Grass Rings | All Sand Rings
While & Blue
EQUESTRIAN: GRASS Fields
7Tl | Tuly 89 8-Jal | Victory Horse Show | Mainieranee/Res
2 ) t
Td-[ui | July IS-14 17-Jul | BOCCER;
20-Tul | July 2223 | 24-Jul | BOCCER: [

KMV Riding Park at Sar Juar: Capistrano
Conditonal Waiver WDR Permit Add"l Pages

Far the Waiver ¥ Noice of Intent
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T able Al-2, ?.Elrl‘? BImher.m Facility M.'magﬂmen’c E\-'enESchedu‘le

Fvﬁm's ...... A‘ﬂEA. S'MTU%-','
R e - =
EVEN’I e P
. t . A *E - e . Z
‘DMEE: l- @UT ¢ | T““”"“me“”?“" |-GRASS FIELDS. |
e {sm:}, IR e el :
. E‘"?I}t:.; L i e me - . .
j Ty 29.30 {Event Lisked
uiy -,

Below?

Eids Thay

13
= | AreafGrasy Field:

{7f28 - Sponsor
7| Apprecialion)
{725 -
Community
Event Day)

Classice

HOUESTRIARN: fisld:
August daful | Aug 5-B 6-Aug | Robin Serfass ﬁ;‘gﬁ;’;: Ri.ng All Sand Rings
{Victory 3}
GRASS Fiald
Ang12-13 fost #
BOUESTRIAN:
14-Aug | Augl6-20 | 21-Aug Blenheim Sozmmex Al Grass Rings | All Sand Ringa

Seplemtr
Gt

Sept 22

COMMUNITY
EVENT. Rancho

Mission Viajo Rodeo

All Cirazs Ficld

(1L ASS Ficlds
Maintenanes -
following Bodea
se,

Mat Availalle

RV Riding Park al San Juan Capistrano
Conditional Waiver WDR Permil Add’l Pages
Fur the Waiver 7 Notice of Intenl
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Table .M 2 21]1? Elenhe:m I-'aczhty Managemenl E‘n.rtmt Scheduls

#:205

_ S e E‘J’ENT‘i [ ARBASTATER
i | Evr;:m | wivs: -'-*E‘_I‘_‘?S*?’.?“ :'15- ] S I PRSP
Y- | DATES! [ QUT ) opmament Daey |, GRASS FIELDS {:  SANDRiNGS '
L T .-Isluc:cer} D o
' - .'*i’.‘qmmun-l}r L'.'Fenl T S T o
EQUISTRIAN: ] .
8-5cp | Bept 910 | 1D-S8cp | Victory 1orse Show :{2;::55 Fields All 5and Rings
p .
HOUESTRIAN:
Il-Sep | Sept13-17 | 18-Sep | Blenheim Fall All Grass Rings | All Sand Rings
Tourrament
EQUESTRIAN;
1f-5ep | Sepl 20-24 | 25-Sep | Blenbweim Int, All Grass Rings | Al Sand Rings
Jumping Festival
Septap - GRASS Fields
et 1 Mainicnance
Orclober GOt | Ol 7-8 9-Ckt | SOCLER:
T, : IR1.
&0t | Ot 7-8 5-Oetr &2UESTRIﬁN 1RL.7 All Sand Rings
2
Shared Event
13-Oct | Qct14-15 | 16-0gf | SOCCRR: Dates - sec All Sand Rings
balow
HQUESTRIAN:
(et 14415 Victory Hotse Show All Band Rings
5
2000 | Oot 2122 23-Oct | SOCCERH:
Ot 21-22
b
) EQUESTRIAN;
Eﬁ: % Orange County Shared Hvenl
Chy 2529 | 29.0ct | Ilorse Show Datys - ses Al Sand Rings
Warmn ‘o
Assoctation below
P {OCHSA Finals)
RMV Xiding Park at San Juar Capistrano Tage 29 of 42
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Iahle Ai-z 201'? Blenhaim Fsc:hl}r Mmagemeﬂf Fvent Schedule
Tl . YEVENT A;zﬁmsm"rus

: m‘ilrﬂ WENT M@,\;E iquEStﬁl’lﬂs‘ D ' . s _':'. ;" B -
s DaTES cput | _-{;114\'5':-;, HiDHs: SANDRIM{:E-

27-0ct | Crel 2829 -Oet | SOCCER: All Sand Rings

Moveink

wr 3-Mov | Novd-3 SOCCER:
MNaov4-5 S:%thi RIAN: IEL 3 All Band Ringe
10-Nav | Novi11-12 | 13-%aov | SOCCER:
Moy 11-12
T9-MNov ' Mov 18-19 | 20-Mov [ SOCCER:
iav 1K-19
3Tay 113' d:
Towmam | 2 | NGy 2426 | 27-Nov | SOCCHEK:
ant Trwadkes
7 piving)

Mov 25-28

?Ecem'bl: 1-Dtec | Drec 2-3 4-Dec | SOCCER: All 5and Rings
) BQUESTHIAN: IEL S Shared livent .
i - 5
L-Dee | Dec 2-3 Dree &6 Dates - see above All Sand Rings
8D | Dlec 9-140 I11-Drec | SOHCCER:
GRASS Tields
Do 16-17 Maintenanes /
' TRest
X Eueiit Scheduls Subject to Change. '
RV Riding Park at San Juaxn Capistrano Page 30 of 42
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Atlacihument 2,
Short-Term Nor-Stormwater BMY lmplementation Flan
For the

RMV Riding Park Equine Wash Racks

EMV Riding Park at Sat Juan Capistrano Pajre 31 of 42
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SCOTT

ENVIRONMENTAL
HEALTH & SAFETY
SR

1362 Calle Megosic 4F, San Clemente TA 82873
Vil Us on the Web: wwir.ScoltEnvironmental.cam

Non-Siormwater Ronett Best Moanagement Plan
for the
Equestrian Kacility Wash Racks

at the

Rancho Misston Yicfe Riding Park at Sun Juan Capistrano

The tallowing Best Manzgement Practice (BMP) Plan provides an overview of e wash rack pollutice:
pravention measures that will be irmplemented at the Rancho Mission Viejo Riding Park to eliminete
non-stormwater discharges into San Juan Creek. The wash racks generate dry weathur condition related
runett from the bating of horses by the animel’s owners and their staff,

Thw: infonmation presented an the following pages of this document describey the implementatiorn: of
halding tanks for contzinment wash racks dischacge. The holding tanks are designed 1o be shorl-lenm
BMPs dnring the interim period untit a connection o the sanitary sewer system cen be compleled 1o
each wash rack. '

These structnral BMPs are implemented to mecl with the requirements specified in the municipat
separate stonn sewer system (MS4) pertait Order number (No.) R9-2015-0100 jssued by the San Diepe
Regions, Water Quality Contiol Board and non-stomuwater discharge prohibitlons specified by
Conditional Waivers of Waste Discharge Reguivements for Low Threat Discharges in tie San Dispe
Fegion {Ocder Mo, RO-2014-0041),

Seott Ervironmental Health & Safety Services
FPhone: 048-454-1625 Fax: 848-454-1636 Email: Suppori@ScotlEnvirenmental cor:
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SCOT

1082 Caile Negooic #F, San Clematita CA 0zZETy

ENVIRONMENTAL

HEALTH & SAF ETY Visit 15 on the Webh: www. ScottEnvironmenta'.oom
SERVICES |

Holding Tanks and the Recycling of Wastewater

The struettial BMP plan for ¢ach wash rack consists of & 3,000 galion Neresco (manufuciurer part
murkber 40635} holding tank connected to the drainage inlots. The water will be purttper into each
holding tazk by a sump pump. A holding tank will be placed at the end of cach of the wash racks and
can contate 3,000 galions of water. The necessity of such a large holding tank is due to the random cse
of wash racks. The mast conveniently [oeated wash rack may use TP to 1,700 gallons ol water while
another wash rack nay wse: only 300 gaiions of water. The helding tanks need to he a2 to hold the
maxitouer avount of water used at any one wash rack. In addition, nmodf generated o the wash rack
conerete surtace, as a result of incidental siorm event related vonditions will be zdded to the tatel amount
o' Wit ir each of the holding tanks.

The ho.ding ank water will be disinfected and used for dust conmrol 2 the Ridirg Park following the
disirfection process doserbed in the following section,

Disinfection Process

The wash water disinfection process consists of addin E & 12% chlosine solution {3 gallons) to cach water
tank, The cliiorine will be stored it a shed becanse it s 4 hazardous material. Az cach tank is filled with
wastewater from the wash rack, residual Chlorine will be ieft in the water., Before the rasniting Lreated

Soott Environmental Heajth & Safety Services
Phons: 948-454-1 625 Fax: 949-454-1638 Enail: Suppo@ScottEnvironm e tancom
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#:210
:D T T 1082 Calle Negacic #F, San Clomants CA 52573
E%K[{‘Er?{ N&MSEﬁ FE#% Visit Uz an the Web: vy, ScaltEnvironmenta.com

SERVICES

water is wsed for dust control on the property, 2 Chlorine residual test kit will be used to verify the
residnal chiorine concentration and 1o determine whether the concentralion Is juesencat a level that will
ne harm surronnding vegetation, This test kit will be used in every ) of 5 Iruckicads of water,

Tank Water L.cvel Monitoring Procedures:

The waler lovel wir. be momitured by checking the tank gauge daily vvery 1-2 hours during, busimess
hours. Bzch lank 15 fed with u float valve switch that tums off the cleaizic sump pump w prevent
overtopping. The water will be also get pumped ouf of gach tack when e water ‘eved reaches
approximalely 2,000 gallons. )

Tank Svslemn Maintenance:

The holding tarices are IIDPE ¢high density pelyethylenc), ard will not correde. Bvery six months, of
a5 needed, ke taks will be cleaned and rinsed out per the manufacturcts specifications. Svilds and/or
aceuaulated hacterta wii be ranoved trom the intedor & hottom of each tank. ‘I'he tsolation valves will
b inspected, adjusted andfor replaced as neede d. The purnps will be maintained per the manufacurers
spacifications.

schedule of Operation:
‘[he olding Lanks are anticipated to be used as a non-stormwater Jischarp contaimment syster: Soim
March 2017 to December 2017, or uniil the sanitary sewer system construckion project is completed.

Seott Environmental Health & Safety Services
Phone: #48-454-1625 Fax: 945-154-1636 Email: Suppui@ScotiEnvironmentat.com
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Afttachment 3.
Stormwatet Capture and Reuse System
For {he

Sen Juan Capistrano Bast Trail Expansion Froject

RMV Riding Park at San Juan Capisirane
Cenditional Waiver WDR Pareeit Add’] Payray
For the Waiver 7 Naolice of Intent
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2016 Events {Table 3-2 of Exhibit A}
Event Title

Orarge County Interscholastic Eqg Leagle
Blenheim Spring Classic )

Blenheim Spring Classic Il
Dressage - Mestival of the Horse
Eenheim Spring Cassic U

Blenheix Spring Classic IV

Victury Horse Show 81

Blettheim June Classic |

Blenheim June Classic [l

ilerheim June Classic 1|

Alenheim Red White & Bfue Classic
Victory Horse Show 42

Robln Serfass / Victory L1

Blarheim Summer Classic

Rancho Mission Viejo Rodeo

Victory Horse Show it

Hlenbeirn Fali Tournament

3'enheim nt, Jurnping Festival

Victory Horse Show #5

Orange County Horse Show Association
OC Interscholastic Equest, League [1&3)
OC Intarscholastic Tquest. League {35%4)
OC [nterschalastic Eyuest. League {S&6)
Totals:

#:220

Nuinher of Event Days  Horses Present

Fi=)
250
3.6
2490
756
704
186
210
1%
612
EL L
128
1led
491
500
105
645G
456

43

235

39

35

29

127 8254

wmwmmmmwmmwwummmmmmwmmw
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Events Exceeding 500 Horses
Blenheim Spring Classic !
Blenheim Soring Classic |l
Hlenheim Spring Classi: |v
Blenhelm June Classic |
Blerheim June Classic |!
B.enheim lune Classic ||
Rancho Mission Viejo Rodeo
Blenhe!m Fall Tournament
Totals:

Events Exceeding 150 Harses
Blenheim Spring Classic |

BMenheim Soring Classic ||

Pressage  Festival of the Horse
Blenkhelm Spring Classic I
Blerheimn Spring Classic tv

Victory Horse Show i1

Bfenheim Iime Classic |

Blenheim June Classic |l

Elenheim ;une Classic 1l

Blenheim Red White & Blue Classic
Victory Horse Show #2

Robin Serfass / Victory |
lenheim Summer Classic

Rancheo Missicn Viejo Rodeo
Blenheim Fall Tournamen®
Blanheim Int, lumping Festival
Orange County Horse Show Assocation
Tatals:

#:221

Number of Days Horses Present
516
el
4
810
719
12
500
544

527e

gmmmmmmmm

Number of Days Horses Present
290
516
290
766
704
186
810
713
512
364
129
160
4591
U
bag
=55
235

7877

00 D0 DO MDD L L e B 00 o) W 00 DO Lo oo Ga

10
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EXHIBIT D

00083



Santa Ana Rain Station

SNA
Date Day Rain Inches
7/13/2012 Friday 0.18
10/11/2012 Thursday 0.18
10/12/2012 Friday 0.17
11/17/2012 Saturday 0.24
11/29/2012 Thursday 0.21
11/30/2012 Friday 0.1
12/3/2012 Monday 0.6
12/13/2012 Thursday 0.54
12/24/2012 Monday 0.55
12/26/2012 Wednesday 0.26
12/30/2012 Sunday 0.13
1/24/2013 Thursday 0.56
1/25/2013 Friday 0.3
1/26/2013 Saturday 0.22
2/9/2013 Saturday 0.18
2/20/2013 Wednesday 0.18
3/8/2013 Friday 0.27
3/9/2013 Saturday 0.12
5/6/2013 Monday 0.35
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#:229

5/7/2013 Tuesday 0.19
10/10/2013 Thursday 0.24
11/21/2013 Thursday 0.32
11/30/2013 Saturday 0.22

12/8/2013 Sunday 0.27
12/20/2013 Friday 0.16

2/3/2014 Monday 0.12

2/7/2014 Friday 0.11
2/27/2014 Thursday 0.44
2/28/2014 Friday 0.5

3/1/2014 Saturday 1.07

3/2/2014 Sunday 0.33

4/2/2014 Wednesday 0.12
4/26/2014 Saturday 0.22

11/1/2014 Saturday 0.32

12/1/2014 Monday 0.13

12/3/2014 Wednesday 1.05

12/4/2014 Thursday 0.8
12/12/2014 Friday 132
12/13/2014 Saturday (.69
12/17/2014 Wednesday 0.34
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12/31/2014 Wednesday 0.12

1/11/2015 Sunday 0.3
1/12/2015 Monday 0.75
1/27/2015 Tuesday 0.12
2/23/2015 Monday 0.52
3/2/2015 Monday 0.19
3/3/2015 Tuesday 0.19

4/8/2015 Wednesday 0.2
5/8/2015 Friday 0.29
5/15/2015 Friday 1.06
5/16/2015 Saturday 0.16
7/19/2015 Sunday 0.19
7/20/2015 Monday 0.25
9/10/2015 Thursday 0.16
9/15/2015 Tuesday 1.27
12/14/2015 Monday 0.2
12/20/2015 Sunday 0.14
12/22/2015 Tuesday 0.27
12/23/2015 Wednesday 0.27
1/6/2016 Wednesday 0.97
1/7/2016 Thursday 1.56
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2/1/2016 Monday 0.2]
2/18/2016 Thursday 0.43
3/6/2016 Sunday 0.37
3/7/2016 Monday 0.2
3/12/2016 Saturday 0.44
5/7/2016 Saturday 0.62
10/17/2016 Monday 0.17
10/24/2016 Monday 0.32
10/25/2016 Tuesday 0.1
11/21/2016 Monday 0.87
11/27/2016 Sunday 0.5
12/16/2016 Friday 1.56
12/22/2016 Thursday 1.16
12/23/2016 Friday 0.29
12/24/2016 Saturday 1.15
12/31/2016 Saturday 0.86
1/1/2017 Sunday 0.27
1/5/2017 Thursday 0.17
1/6/2017 Friday 0.15
1/9/2017 Monday 0.46
1/11/2017 Wednesday 0.37

Case 8:17-cv-00956-JLS-DFM Document 11-2 Filed 07/05/17 Page 72 of 73 Page ID

00087



#:232

1/13/2017 Friday 1.71
1/19/2017 Thursday 0.67
1/20/2017 Friday 1.21
1/22/2017 Sunday 1.77
1/23/2017 Monday 0.14
2/6/2017 Monday 1.09
2/7/2017 Tuesday 0.34
2/11/2017 Saturday 0.14
2/17/12017 Friday 0.53
2/18/2017 Saturday 0.15

2/26/2017 Sunday 0.1
2/27/2017 Monday 0.19

Total Days: 94
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City of San Juén Capistrano
Agenda Report

TO: Honorable Mayor and Members of the City Council
FROM: ﬂn Siegel, City Manager

SUBMITTED BY: Jeff Ballinger, City Attorney
DATE: June 6, 2017

SUBJECT: Consideration of a Joint Defense Agreement Regarding
Confidential Communications in Connection with a Notice of Intent
to Sue Under the Clean Water Act Issued to the City and Blenheim
Facility Management by Orange County Coastkeeper

RECOMMENDATION:

By motion, approve and authorize the City Manager and City Attorney to execute the
Joint Defense Agreement with Blenheim Facility Management ("Blenheim”), in
substantially the form attached hereto, in connection with the City's receipt of a notice of
intent to sue under the Clean Water Act by the Orange County Coastkeeper.

EXECUTIVE SUMMARY:

On March 31, 2017, Orange County Coastkeeper submitted a notice of intent to sue
under the Clean Water Act to the City and Blenheim. The notice was supplemented on
May 4, 2017. The notices allege that violations of the Clean Water Act have occurred at
Rancho Mission Viejo Riding Park at San Juan Capistrano ("Riding Park”). Blenheim has
operated and managed the Riding Park at all times referenced in the notices. The City
and Blenheim desire to enter into a Joint Defense Agreement, outlining mutual promises
relating to their joint interests in defending against the litigation threatened in the notices.

DISCUSSION/ANALYSIS:

The City purchased the Riding Park property in 2010. At the time of the purchase
and at all times since, Blenheim has managed the Riding Park pursuant to a
license (2010-2013) or management agreement (2014-present). Each license and
management agreement contains a provision requiring Blenheim to indemnify,
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City Council Agenda Report
June 6, 2017
Page 2 of 3

defend and hold the City harmless from and against all liabilities, claims, damages,
losses and expenses arising out of Blenheim's use of the Property.

Based on the claims made in the notices, the City and Blenheim have common
legal interests in defending against the allegations in the notices and any lawsuit, if
any is filed. The City and Blenheim have, and may assert, joint and/or common
defenses, claims and/or cross-claims. Therefore, it is in the City's best interest to
cooperate with Blenheim to advance the parties’ interests in defending any
potential lawsuit. Further, the City and Blenheim may wish to share information in
confidence for the purpose of formulating and implementing a joint and/or common
defense effort and/or legal strategy in the case.

The proposed Joint Defense Agreement acknowledges the mutual interests the City
and Blenheim have in any potential litigation, and outlines an agreement regarding the
confidentiality of defense materials, indemnification of the City, cost recovery, and
other related provisions.

FISCAL IMPACT:

This agreement supports Blenheim's obligation to defend and indemnify the City in
relation to the notices. So, while the agreement does not, by itself, have a fiscal impact,
it does re-inforce Blenheim’'s obligation to ensure that the City's funds are protected in
defending the notices and any potential lawsuit.

ENVIRONMENTAL IMPACT:

Approval of the Joint Defense Agreement is not a "project' for purposes of the
California Environmental Quality Act ("CEQA") pursuant to the State CEQA
Guidelines (Cal. Code Regs., §§ 15000 et seq.). Approval of the Joint Defense
Agreement has no potential for resulting in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the
environment. (State CEQA Guidelines, § 15378(a).) Further, the Joint Defense
Agreement constitutes an administrative or organizational activity with no potential to
result in direct or indirect physical changes in the environment. (State CEQA
Guidelines, § 15378(b)(2), (4), and (5).)

PRIOR CITY COUNCIL REVIEW:

Not Applicable.

PRIOR COMMISSION/COMMITTEE/BOARD REVIEW:

Not Applicable.
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NOTIFICATION:

Blenheim Facility Management
Parks, Recreation, Youth and Senior Services, Trails and Equestrian Commission

ATTACHMENT(S)

Attachment 1 - Joint Defense Agreement
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JOINT DEFENSE AGREEMENT

This JOINT DEFENSE AGREEMENT (“Agreement”) is made and effective this
day of , 20017 (“Effective Date”), by and among the CITY OF SAN JUAN
CAPISTRANO, a California municipal corporation (“City™), and the City’s attorneys BEST
BEST & KRIEGER LLP, a California limited lability partnership, on the one hand, and
BLENHEIM FACILITY MANAGEMENT LLC, a Delaware limited liability company
(“BFM™), and BFM’s attorneys ,a ) on the other hand (collectively,
“Parties.” and individually. “Party™).

RECITALS

WHEREAS, Orange County Coastkeeper (“OQCCK™) served a notice of intent to file suit
under the Federal Water Pollution Control Act dated March 31, 2017, on the City and BFM and
served a supplemental notice on the City and BFM, dated May 4, 2017, which may resull in the
filing of a lawsuit against the City and/or BFM (collectively, the “Action™).

WHEREAS, the City owns the real property located at 27174 Ortega Highway, San Juan
Capistrano, California 92675, known as the Rancho Mission Viejo Riding Parkk at San Juan
Capistrano (“Riding Park™). Pursuant to a series of leases, access and use licenses and
management agreements (collectively, “Management Agreements”) BFM has leased and
managed the Riding Park since approximately January 1, 1995. Each Management Agreement
since January 1, 2009 has included a requirement that BFM indemnify, defend, and hold the City
harmless from and against all liabilities, claims, damages, losses and expenses of any nature
whatsoever, including attorneys® fees, arising out of BFM's use of the Riding Park or otherwise
arising out of the acts or omissions of BFM.

WHEREAS, based on the claims made by OCCK in the Action, and in light of BFM’s
role in using and managing the Riding Park, City and BFM have concluded they have common
legal interests in defending against OCCK’s allegations in the Action, and have and may assert
joint and/or common defenses, common claims and/or cross-claims in the Action, and it is in
their best interests, and consistent with the law, to cooperate with each other to advance such
joint and/or common defenses, claims and/or cross-complaints in the Action without waiving any
privilege.

WHEREAS. as a result of the claims asserted by OCCK in the Action, City and BFM
desire to share information (including, but not limited to, documents, factual material, mental
impressions, memoranda, reports, attorney work product, and other confidential or privileged
information) and confidence for the purpose of formulating and implementing a joint and/or
common defense effort and/or legal strategy in the Action. Such information, when shared
between the Parties under this Agreement, and whether oral or in writing, is referred to herein as
“Defense Materials”.

WHEREAS, City and BFM believe it is appropriate that the undersigned law firms
communicate and exchange information, which may include confidential attorney-client
communications, work product, and other information that is protected from disclosure to third
partics by applicable privileges, doctrines and/or immunitics.
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WHEREAS, City. on the one hand, and BFM, on the other hand, wish to continue to
pursuc their separate, but common, interests with respect to the Action and to preserve to the
maximum extent possible the attorney-client, work product or other applicable privileges,
doctrines, and immunities that they may have, and to participate in this Agreement without
diminishing such privileges, doctrines or immunities in any way.

WHEREAS, the City and BFM have considered both the advantages and disadvantages
of this Agreement, and acknowledge that the provisions of this Agreement do not override the
obligation of their respective attorneys to represent them zealously and to preserve and protect
client confidences and secrets.

AGREEMENT

Based upon the foregoing recitals, which are true and correct and incorporated herein by
reference, and in consideration of the mutual promises of the Parties, it is hercby agreed as
follows:

1. Confidentiality of Defense Materials.

A, In defense of the Action, the Parties may exchange or disclose Defense
Materials in furtherance of the City’s and BFM’s common interests, Defense Materials, and all
work performed under this Agreement, and communications amongst the Parties or amongst
counsel in connection with the representations of their respective clients, shall be conducted and
protecled pursuant to the attorney-client, work product, joint defense and/or common interest
doctrine recognized by the laws of the State of California and the United States of America.
Defense Materials shall be used by the Parties solely for the preparation of the City’s and BFM’s
respective defenses. Neither the Defense Materials nor the information contained therein may be
used for any other purpose. Defense Materials may be provided to consultants, investigators,
experts, stenographic and clerical personnel, and other persons solely for the purpose of
furthering the City’s and BFM's mutual interests in the Action. All such persons shall be
specifically notified by the Party disclosing the Defense Materials that the Defense Materials and
the information contained therein are confidential, subject to the terms of this Agreement and, as
applicable, privileged.

B. Unless expressly stated in writing to the contrary, all communications
between the Parties concerning the Action are confidential and are protected from disclosure to
any entity or individual who is not a party to this Agreement (“ Third Party™) by the joint-defense
and/or common interest privilege, the attorney-client privilege. and the work product doctrine.
The Party in receipt of any Defense Materials shall not disclose the Defense Materials or any of
the information therein to any Third Party without the prior written consent of the Party who
disclosed the Defense Malerials in the first instance. Such consent may be obtained in writing
from that Party's atlorney.

C. Any unauthorized disclosure of Defense Materials to any Third Party shall
be subject fo a joint defense privilege by the other Parties to this Agreement and shall not
constitute a waiver of any otherwise available privilege. Any Party shall have the right to seek
injunctive relief to prevent a threatened disclosure of confidential materials produced pursuant to

61147.20013\29796983.1 2
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this Agreement, if such disclosure would violate the terms of this Agreement. All Parties agree
that there is no adequate remedy at law for a disclosure in violation of this Agreement.

. If another person or entity requests or demands, by subpoena or otherwise,
any Defense Materials, the Party from whom such material is requested or demanded shall
immediately notify the other Parties. In addition, the Party from whom Defense Materials are
requested or demanded shall, prior to production of the Defense Materials, assert all applicable
rights and privileges and shall take all reasonable steps to assure that all other Parties have an
opportunity to assert all applicable rights and privileges, prior to production.

E. The City and BIFM acknowledge that information known to one of them
need not be shared with the other, and that each is entitled to communicate and share information
with the other as that Party sces fit.

F. To the exteni that any of the Partics communicated with each other
concerning the defense of the Action prior to the Effective Date, such communication and any
other correspondence, exchanges or disclosures among the Parties have been made to further the
common defense of the Action and in full expectation that all such communications would
remain confidential and proiecied from unauthorized disclosure, and such communications now
constitute Defense Materials subject to the terms of this Agreement.

G. This Agreement shall not restrict any Party from using in any manner or
disclosing information which (a) was or becomes publicly available without breach of the
obligation of confidentiality provided in this Agreement, or (b) was or is discovered
independently by the receiving Party. However, the fact of communication by one Party to
another Party of such documents or information shall be privileged pursuant to the joint defense
and/or common interest privilege, and any attorney-client privilege, work product doctrine or
immunity shall not be lost, but shall be protected by the joint defense and/or common interest
privilege.

H. Defense Materials made under this Agreement shall continue to be
confidential and subject to the privileges described herein even il adversity of interest may
subsequently be discerned or arise between or amongst any of the Parties to this Agreement.

L. In the event that a Party to this Agreement is dismissed from the Action by
reasons of settlement, decision, judgment or otherwise, such Party and its counsel shall not be
relieved of its obligations under this Agreement with regard to the treatment of the Defense
Materials. At all times after a Party has been dismissed from the Action, the Agreement shall be
applicable to all Defense Materials.

2. Defense of City in Action

A, BFM shall indemnify and pay for the reasonable cost of defense (with
counsel as provided herein) the City, its officials (appointed or clected), officers, employees,
agents, departments, agencies, and instrumentalities thereof in the Action.

B. Counsel for the City shall be Jeffrey 8. Ballinger, James Gilpin and Alisha
M. Winterswyk of Best Best & Krieger LLP (the “City Aftorney™). The Cily’s reasonable

61147 30013,29796983.1 3
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attorneys’ fees and costs in defending the Action shall be reimbursed by BFM as follows: (i)
defense obligation to start as of October 1. 2016; (ii) a separate billing file for litigation shall be
opened by the City Attorney; (iii) the time shall be billed in 0.1 hour increments; (iv) City’s
attorneys” fees and costs shall be invoiced monthly with a statement to BFM redacted to preserve
confidential information; and, (v) no cost in excess of $500 shall be incwrred without BFM's
prior wrillen approval. Notwithstanding the foregoing, BFM’s reimbursement shall be
conditioned upon the City’s cooperation with BFM in the Action and joint defense of the Project.

C. Counsel for BFM and the City Attorney for the City shall reasonably
cooperate with each other in connection with their respective investigations and the Action. City
and City Attorney shall provide BFFM., its consultants, investigators, cxperts, and counsel, access
to the City's public files and documents upon request during normal business hours.

D, Each Party shall communicate promptly to the other Party any offers
received for the settlement of the Action. City shall secure BFM's consent to any settlement.
BFM shall secure the City’s consent to any settlement. Such consent shall not be unreasonably
withheld by either Party.

3. No Admission of Liability or Waiver. This Agreement 1§ not an admission of
liability or fault of any Party in reference to any alleged or asserted facts, legal contentions and
occurrences that are now or might be alleged with respect to any threatened or asserted claims
associated with or in any way related to the Action. Neither this Agreement, nor any information
contained in or submitted under this Agreement, nor any action taken by any Party pursuant to
this Agreement, shall constitute, be interpreted, construed, or used as evidence of any admission
of liability, law, or fact, waiver of any right or defense, nor as an estoppel, against any Party by
any other Party or by any Third Party. The Parties further acknowledge that all future
discussions between the Parties concerning the resolution of the Action shall be considered
settlement discussions protected under California Evidence Code section 1152, except for public
hearings and/or public documents regarding the Action.

4. No Third Party Beneficiary. Except as specifically provided herein, nothing in
this Agreement shall waive, release, or otherwise affect any right, claim, defense, interest, or
cause of action that any Party may have with respect to any Third Party. This Agreement is not
intended for the benefit of any Third Party and shall not be enforceable by any party who is not a
Party.,

5. No Creation of Attorney-Client Relationship. Nothing in this Agreement is
intended to create an attorney-client relationship between any attomey and anyone other than the
Party who is a client of that attorney. The fact that an attorney has entered into or agreed 1o be
bound by this Agreement shall nol in any way preclude that attorney from advocating any
interest of the Party who is his or her client that may be adverse to any other Party, and shall not
be used as a basis for secking to disqualify any counsel from representing the Party who is a
client of that attorney in any proceeding. It is further understood that the obligations of this
Agreement might, in the future, create a potential or actual conflict of interest such that one Party
shall not be able to cross-examine another Party in this Action or in other proceedings through
the use of Defense Materials, unless such materials were also obtained from independent sources
nol subject lo this Agreement, and even though cross-examination through the use of such
Defense Materials may be in the Party’s interest. The rights and obligations under this paragraph
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shall survive the termination of this Agreement and shall continue to bind each Party after that

Party’s withdrawal from this Agreement or dismissal from the Action or other proceedings, and
after termination of this Agreement.

6. No Joint Venture. This Agreement does not form a joint venture or
partnership by or among the Parties.

T Amendment. No part of this Agreement may be modified, altered, amended,
waived, or changed without the express wrilten consent of the Parties hereto.

8. Notice. All notices under this Agreement must be in writing. Notice is given
either (1) when delivered in person to the person or company intended named below, or (ii) when
sent via reputable overnight courier (such as Federal Express), addressed by name and addressed
to the party or persons intended, as follows, until such time as a party gives notice of a change of
address in accordance with the terms of this scction:

BEM City
Attn: —_- Attn: Ben Siegel, City Manager
Blenheim Facility Management Corporate  San Juan Capistrano City Hall
32400 Paseo Adelanto
San Juan Capistrano, CA 92675
Phone: = Phone: (949) 493-1171
BFM'’'s Attorneys City Attorney
Attn: Attn: Jeffrey S. Ballinger, Esq.
- Best Best & Krieger
655 West Broadway
15th Floor
San Diego, CA 92101

Phone: (619) 525-1343

9. Default. In the event that there is a default by either party to this Agreement (the
“Defaulting Party™) with respeci to any of the provisions of this Agreement, the other party (the
“Non-Defaulting Party™) shall give the Defaulting Party written notice of such default in
accordance with the above provisions. Afier receipt of such written notice, the Defaulting Party
shall have fifteen (15) days in which to cure any monetary default and thirty (30) days in which
to cure any non-monetary default. The Defaulting Party shall have such extended periods as may
be required bevond the thirty (30) day cure period to cure any non-menetary default if the nature
of the cure is such that it reasonably requires more than thirty (30) days to cure, and Defaulting
Party commences the cure within the third (30) day period and thereafler continuously and
diligently pursues the cure to completion. The Non-Defaulting Party may not maintain any
action or effect any remedies for default against the Defaulting Party unless and until the
Defaulting Party has failed to cure the same within the time periods provided in this Section.

f1147,20013\29756983.1 5
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10.  Assignment. This Agreement shall not be assigned by either Party, either in
whole or in part, without the prior writien consent of the non-assigning Party. Any assignment
or purported assignment of this Agreement without the prior written consent of the non-assigning
Party will be deemed void and of no force or effect.

11.  Interpretation. The Parties hereto have negotiated this Agreement at arm’s
length and have been advised by their respective attorneys, and no provision contained herein
shall be construed against any Party.

12.  Authority to Execute. The individuals executing this Agreement each represent
and warrant that they have the legal power, right and actual authority to bind their respective
Parties to the terms and conditions hereof.

13.  Counterparts. The Parties may execute duplicate originals (counterparts) of the
Agreement or any other documents that they are required to sign or fumish pursuant to the
Agreement.

14.  Severability. If any provision of this Agreement 1s found invalid or
unenforceable, the balance of this Agreement shall remain in full force and effect.

15.  Term. This Agreement shall terminate as to all Parties on the date on which the
carlier of the following events occurs: entry of final judgment in the Action; dismissal of all
causes of action as to all Parties in the Action; settlement of the Action as to each and every
Party (the “Termination Date”). Any Parly may terminate this Agreement effective upon
written notice of termination to all other Partics. After termination, the Parties shall continue to
preserve the confidentiality of all Defense Materials and this Agreement, in the manner set forth
herein.

16.  Entire Agreement, As of the Effective Date, no other agreements, express or
implied, have been made by the parties to this Agreement concerning the subject matter herein,
All prior and contemporaneous conversations, negotiations and possible or alleged agreements
concerning the subject matter herein are merged and integrated in this Agreement,

|Signatures on Following Page|
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective

Date.
CITY OF S5AN JUAN CAPISTRANO BEST BEST & KRIEGER LLP
By: Ben Siegel By: Jeffrey S. Ballinger
City Manager
ATTEST:

By: Maria Morris, CMC
City Clerk

BLENHEIM FACILITY MANAGEMENT LLC, [LAW FIRM NAME]
a Delaware limited liability company

By:

By:
Title:

61147,20013\29796983 1 7
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, SAN DIEGO REGION
ORDER NO. R9-2014-0041 s
(ATTACHMENT A) " g

NOTICE OF INTENT AN
TO COMPLY WITH THE CONDITIONAL WAIVERS OF WASTE DISCHARGE —
REQUIRMENTS FOR LOW THREAT DISCHARGES IN THE SAN DIEGO REGION

l. PROPERTY/FACILITY INFORMATION
Property/Facility Name: Rancho Mission Viejo Riding Park at San Juan Capistrano
Property/Facility Contact: Melissa Brandes, VP Operations and Marketing
Property/Facility Address: 30753 La Pata Avenue

City: San Juan Capistrano County: Orange State: CA Zip: 92675
Telephone: 949-234-1695 Fax: N/A Email: melissbrandes@aol.com
Assessor Parcel Number(s): ‘Hydrologic Area/Subarea: 901.28

Il. PROPERTY/FACILITY OWNER INFORMATION
Property/Facility Owner Name: City of San Juan Capistrano

Property/Facility Owner Mailing Address: 32400 Paseo Adelanto
City: san Juan Capistrano County: Orange State:CA Zip: 92675
Telephone: 949-493-1171 Fax: N/A Email: cview@sanjuancapistrano.org

lll. PROPERTY/FACILITY OPERATOR INFORMATION

Property/Facility Operator Name: Melissa Brandes, VP Operations and Marketing
Mailing Address: PO Box 639

City: san Juan Capistrano County: Orange State: CA Zip: 92693
Telephone: 949-234-1695 Fax: N/A Email: melisshrandes@aol.com
IV. CONDITONAL WAIVER FOR NOTICE OF INTENT

Mark (1) the waiver proposed for the discharge:

] Waiver No. 1 - Discharges from on-site graywater disposal systems

] Waiver No. 2 - Discharges of recycled water to land

[] Waiver No. 3 - “Low” threat” discharges to land

[] Waiver No. 4 - Discharges of winery waste to lined evaporation ponds wineries

] Waiver No. 5 - Discharges of wastes at composting facilities

] Waiver No. 6 - Discharges from silvicultural operations

[x] Waiver No. 7 - Discharges from animal operations

] Waiver No. 8 - Discharges from aquatic animal production facilities

] Waiver No. 9 - Discharges of slurries to land

[] Waiver No. 10 - Discharges/disposal of solid wastes to land

[] Waiver No. 11 - Aerially discharged wastes over land

[ Waiver No. 12 - Discharges of emergency/disaster related wastes

V. DESCRIPTION OF DISCHARGE

Describe the discharge (i.e., source(s) of discharge, pollutants of concern, period and
frequency, etc.). Use additional pages as needed. Provide a map of the property/facility if
necessary. See Additional Pages

.
i
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NAOTICE QF INTENT FOR CONDITOMAL WAIVERS

VI, DESCRIPTION OF MANAGEMENT MEASURES/BEST MANAGEMENT PRACTICES
Describe wiiat management measures (MMs) and best management practices [BMPs)
will be implementad ta minliinfze or eliminets the discharge of poliufants to walers of the
Stete. Use additions! pages a5 naeded. Provide a miap of the properyfacilify showing
lacalions of MMs/BMPs i necessary.

See Addiflonal Pages

VIl. ADDITIONAL INFORMATION
Please provide additfonal information, a5 needed or required, abouf the discharge and/or
fiow the discharger infends fo comply with the waiver conditions of the vaaiver. Use
additfanal pages as naeded.

! Soe Additional Pages

VIIl. CERTIFICATION
1 certiiy under penalty of law that | have personaly examined and am familiar with the
information submiited in this docurment and all attachments and that, hased an my
inguiry ¢of these Individuale immediaiely responsible for obtaining the infarmation, |
believe that the information s true, accurats, and complete. | am aware that there are
significant penalties for submilting false information, including the possiblilty of fine and

imprisonment.”
PloLias Francton 2128117
Signature {Owner or Authorized Representative) Date
_Melissa Brandes relin
Print Mame Title
949-212-8568 . mellssbrandesf@acl.cam

Telgphone Number Ermai
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Additional Pages for

Notice of Intent ta Comply with the Conditional Waiver of Waste Discharge Requirenienis for
Low Thrent THscharges in the San Diego Region,

Rancho Mission Viejo Riding Park st San Juan Capistrane
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V. Description of Discharge.
1. Facility Information,

‘The Rancho Mission Viejo (RMV) Riding Iark at San Juan Capisiratne (collectvely “Riding Park”}) in the
City of 5an Juan Capistrano is a short-term multi-use sports and exhibition facility, Activifies within the
Riding Park include youth and adult soccer, community culreach events, and equestrian shows.

Atowverview of the Riding Park and the land use praclices within the park are shovn in Figure 1.1, ‘[he
Ridinp Parkis 60,2 acres in size and the various land uses areas within the park are listed below in Table
1-1.

Table 1-1. Riding Park Land Uses and Areas {in acres).

(EARA T
Mulli-5pert Tield 235 39.?%
Exhibition Arena 10.0 16.0%
Stubles 9.0 16.4%
Parking Lot 24 15.0%
Storage Arca | 4.5 7%
Enrkshop and Offices 2.9 4.8%
Overall Riding Park 60.2 100%

Moke #0 Table 1-1, (%} mesns percent.
2. Sources of Discharge,

Discharge sources within the Riding Park include the following:

a) Non-stormwater based discharges from the {ollowing sorces:

v Mulii-Sport Field irrigation

« Polable line {hose) connections to carnpers

o Spills and leaks from lortable toilels

» Eguine (Horse) Wash Racks

+  Spills and leaks from ensite wastewatst holding tnk (office complex)
b) Stormwater based discharges as a result of precipifation

RMYV Riding Faik at San Juan Capisttano Page 4 of 42
Condibonal Waiver WDR Permil Add’] Mages
Tor the Waiver ¥ Notica of Titent
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3. Pellutants of Concern
@) Kesulntory listed Pellutants of Concern

The RMV Riding Park islocated within the San Juan Creek walershed. San Juan Creek Iras an established
TMDL for indicalor bacteria, and the watcrbody is listed on the 2010 Clean Wafer Act section 303 (<) list
for Total Mitropen, Phosphorus, Crganachlarine pestcides (DDE), Selenium, and Toxicity.

b} Period and requency of Pollutant Generating Aclivities

Soecer and camrunity outreach events held aft the Riding Park range in Hme from one {1) le seven (7) -
days in duration, ag defined by the muve-in il raove-out date, The event dates and duration of cach
event are provided in Aulackment 1 arnd the schedule is tifled “Elenheim Facility Management Fvenl
Srhedule”

Equcsirian services provided at the Riding Park arc limited to short-term stable rertals and exnibition
arecas for cvents. The Riding Park provides “nver-night” hotel-like avvcommadations and does nof
provide a continuous year-round type of boarding service as provided by a traditivral eques{zian facilizy.
The Ricing Park alse docs not provide sny open ficlds suitable for grazing,

The Condilional Waiver Waste Discharge Requirement (WD) permit includes lwe definitions of
~ Animal Feeding Operations {AFOH, based or: year-round boarding of horses, as folows.

Fable 3-1. Conditional Waiver WL Allowed Annual Mumber of Horse-Days.
ERT T o T T b T L = ;_ _.‘__‘. --. TRV T

Srnall AFO 265 299 109,135

Wediton ATO 365 ey . A6L,E35

Motes to Tabla 321 AFC - Animal Feeding Operative, Forse-Tiays are defined a3 1he number of horses present ol sib
multictival by the nomber of days cach hocse is present {# Horsus X ff Days = #1lorse-Uays). Lunp yeor allowed Hovits are
109,424 harse-days for swall sized APOs and 385,634 horse-days for mediam steed AFDs

The Riding Mark holds approximately twenty-five (25 events per yesr ranping in gxe from three {3) to
aighteen (18) days in duration, 2s defined by the move-in until move-out date. The cvent dates and
dusation of each cvent are provided in Attachment 1 and the schedule is titled “Blenheim Factlity
Maragement Fvenl Schedule.

A surmmary of the events, event dates, and the number of horses present at the park during calendar year

2036 is presented in Table 3-2.

RMV Riding Park at San Jua:i Capistranc Fage 6ofd2
Conditionai Waiver WIIR Permait Add’l Pages
Fur the Watver 7 Motice of Intent

00105



Case 8:17-cv-00956-JLS-DFM Document 11-5 Filed 07/05/17 Page 8 of 43 Page ID #:253

TINT 3O B2RON] 4 JINEAL AN 10
saf¥ ] [, PPY IR HOM DATes [RuonIpuus

THI0 Ladng ournsidey uen| wes ye 3rey Supry AN

¢

*gA%p (T) oM ST IRSUE AR STWLET R I 1 Sdkp
O RN [RIY0E 3T E#uﬁ ?.:ﬁ._ﬂ_hm TS0 PUe SRR ‘m.wm_m_w 407 MOTIE OF UOTRLNY 1L ﬁ?ﬁ (A1) natzaes 51 ewﬂcﬁ n_FH} :aﬂwﬂ..ﬁ o;..:.mm u:.H E-E AL 03 ¥2900]

LNm mm.

s T . R A AL . ™oL

0ss'F o1 st S[RIUEY] [[€:5 IBADART RIIp D payedrnury
£5C it £ ST/ /T QL0Z/EfET {935 131} 2ndea] yeanby oysTioytaia 0
567 P £ SI0E/02/ 11 oLoz/eti 1L (pag 1AL sndea) wanky snsepodsIang 20
64T £ £ ) EFAI IV QLTS R/ 0T {2391 741 an2ea Jssnby spseroyasIg DO
0831 562 3 STOT /2L /01 SINT/OLSOL {$1EU] YSHIND) WTRIINES ¢ MOous 3sIoT] Aumary s8ueid)
GhE £% < e ST/t ST0Z/0606 g MOYS 8Ll Araidty
#07°% 95k g SLOT/9E/6 UZ/5TS6 Teansag Fuydven] u wemg
5L 675 4 L0z 6t 6 N AEART WANLRUMO ] [[2f TR
51t &0t £ )l A LT f6 e B MOUS 3FI0H A1,
0c0°Y 0os P RTIOZ/LS6 oruzfze e LSEPXY als, woISsI oyxaey
ST5¢ 6% g QIOL/TT /R Iz /Snse FISER] T AFMITS WISLRG
ouh o9t 4 ST0R /e RTOEFG/% 101 A¥39TA 55020 TIq oy
£8€ 6L £ I FA NI PO A T MOALS SEI0] AT00004
FHEE #9% 4 S102/E7 L WO LTy DISERLD B0 T H9NLW PR WAl
258" T1e g UHIZ L2/ 5 O | NI G137 aum [ umragtatg
rasha &1 2 STOZ 07 /9 QICE/ETA 2 [T 219590 9un | wnsiaarg
a2 08 % BTOZTSELS 3 F10Z/9/9 [ atsserD S imayueg
455 951 £ YUIT/TT/5 oIz /0% /2 L NS 26I0E AICI30,
TEY'S P, g ST0T/81/% ILZ/LLSF Al 3pssers Furds wirgqueg
AN 74 & F10T/1T/% a0z /6T 111 3sseyyy Aunrdg miEgarg
0:8 062 £ QLZ/ T/ b SROZ/TE/E {reansay Bunadg J5) §21013 915 §0 [eanray - sdessag
gLy 9Ig g otz E/F S /e/e 11 25580 Bundg vmanseg
OTET 06T q 9I0T/BT/E 0L/ 1L/ | swsery Shuuds armasg
W uy < _910% Pr; $UT/SE/T Gﬁ prilber mﬂ _U_m UH_ EEHEE bﬁcu m@uﬁo

~JURS51] $95L0F] JO JPQWNN PUE SHAAT §0 SAPASS MUY EEE@u ed mEEm AW 7€ 147

00106



Case 8:17-cv-00956-JLS-DFM Document 11-5 Filed 07/05/17 Page 9 of 43 Page ID #:254

V1. Description of Management Measures and Best Management Practices

The pollutants of concern in the discharges o waters of ¢he Stafe are pathogens, coliform bacteria,
pitrogen, anc phosphorus. The Riding Park does noi have activities or pollutant sources thal generate
organachlurine pesticides (DDF) or Sclemiun and the Riding Park is not a source of these pullutanis.
Toxicity is a surfave walcer related issue in regards to the 303(d) listing for Sar Juan Creek ard the Riding,
Pari's dischavrges to the water of State are not relevant to the Tuxieity listing.

‘e folluwing scctlons describe the reanagement measures (MWL} and best manzgement prachves {BMDP)
nlendad to rentrol and minimive fhe discharge of pathogens, eoliform bacicria, nitrogen, and
phosphorus. The following section focuses or bk / BMP measures for pathogens and coliform bacteria,
bart the: M/ BVP measures are intended to equally apply to the other pollutants of concern listed in the
preceding seeifosn.

a) Equine M and BMDs

Equine related polutant gererating activities are limited lo the Stakles and the Exhibition Arena. The
Fxhibition Avena provide a lecation: for shows and community evenls. Animal waste generatec within
flie Exhibiiifon Arena are removed immadiately and the Riding Park does ot held events on rafny days.
The information provided in this seclion of the application is in regards to ilc Stable area which Is the
primary polutant gencrating area.

i, Fyuine Manure Management.

Bruine mManure managemmcr! measures i pleragnted for the Riding Park includes scvera. practices
whick are:

«  Manure and wrine waste generated within the stalls are combined with bedding material to
abmorb e fluids created by the animal,

s+ Slalls are routinely mucked dusing evenls and generated wasle are temporarily stored in metal
roll-away bins provided by a locally contracied solid waste hauler, and

+ vhe Riding Fark maintains extra bins at all times to avold overfilling and (o provice waste
collection bins el multiole locations {hroughout the park to help visttors avaid spilifng waste on
the ground. '

Az cxample of the metal construetion besed voll-away bing provided by CR&R solid waste management
services is showrn in the Figure 3-Tw.

MV Riditg Park F San juan Capistrano Pagebof 42
Condiional Waiver WU Permit Add'TPages
For Lhe Waiver 7 Netice of intent
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Figure 3-1. Fxample of Covered Roli-Away Tewporary Storage Bin for Manure Management.

Note ramp at front indicating bing is clevated above the ground.

The econtracted waste Lauling service removes filled hins on an as-needed hasis during events or the
service wid remove Elled bins on an approximately seven {7) o fourteen (14) day zotabion sched ule,
depending or: the anticipated need for nesr-future evenls.

Equine manure waste genetated during the slorm season (October 1 ta April 30) ave stored 1 the roli-
away birs that incluces » plastc non-permezble cover, An example of a covered waste sforage bins s

shown in Figure 3.2,

RV Riding Park at Sen Juan Capistrano Pagc 9 nf 42
Cunditionzl Watver WDR Permit Add’l Pages
For the Waiver 7 Nolice of Intent
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Figure 3-2. Example of a Covered Roll-Away Temporary Manure Storage Bin dwring the Storm
Scason.

S:orme event produred runoff flows paths observed at the Riding Park (see Section: [V.b.ii} and fillec
bemparary siorage bins are located more than 100 lincar feat from the nearcst surface water hody.

b} Tguine-Related Nop-Stormwater and Stormwater Besl Management Pravtices.

;. Equine-Relaied Non-Stormwater BMDs.

The egnine—cciated non-stormwater discharge elimination procedures smplemented at the Riding Park

toeuses on hest management practices for the wash racks. The iziplementation plan for the wash racks
irciudes a plan for shori-term and long-term sk uctural B

An example of the equestrian [actlity wash racks Is shown below in Figure 3-3.

RiY Riding Dark at San Juan Capistrano

Papge 10 of 42
Conditlana’ Waiver WO Porrit Add’l Pages
For Lhe Waiver 7 Notice of Intent
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Figure3-3.  Example of the Equine Wash Racks lucated at the RMY Riding Park.

‘The short-term BMP plan for man aging non-stormwaler discharges fiom the wash rack focuses on
installation of 3,000 pallon storage tanks located at each wask statior. The temporary storage tanks will
be cornected to the wash rack drainage inlets and wastewater generated onsite will be disposed info *he
sinitary sewer of re-applied onstte for dusl contrel following treatment. Additioral details on the design
umicl operation of the wash rack holding tanks is provided in Attachment 2,

In Lke fall of 2017, the City of San Juan Capistrano intends to begin construction of a fong-term structural
BMP for capture wash rack discharges. The City of San Tuan Capistrano [tlities Division s it [he
planning phases uf a capital project o construct and instail a sanitary sewer collectivn system pipeline
on the Riding Park grounds. Wastewater flows tenerated within the Riding Park, including the wash
tacks, will be permancntly ronted irto the City's sanitary sewer system onee the pipeline construction
pruject is compleled. The temporary holding tazks will continte fo be usad for mansging wash ravk
discharges until such Hme that the samitary sewer connection is cstablished,

it.  Equine-Related Stormwater Best Management Practices

Aseries of photographs shown in Figute 3-4 to 3-6 document the wot weather runoff patterns for the
Riding Park.

RMV Ruding Park af San Juan Capistrana TPage 11 of 42
Conditional Waiver WDR Permit Add’} Pages
Fur the Waiver 7 Notee of Intent
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Stables arc covered to diree! precipitation away from hotses and 1o exclude nrecipitation from Lhe stalls
to eliminated potential discharges of manwure. Earthen berms constructed along the foundation were
designed to keep waler out the stalls und to prevent potential stormwater related discharges of pathogens
and colffarm bacteria.

Stormwaeter ranoff generated as a result of precipitation within the Stable area of the Riding Park either
iediltrates into soil around the stables of excess runoff is direcled towards the Mulli-Sport Field as
indicated by the photographs shown in Figure 3-4 to Figure 3-6.

Fijure 3-4. Example of the RMV Riding Fark Stabics and Stormwater Runoff Control Practices.
Tarther berms at the base of stable structures were instailed to prohibit runoff from entering the stalls.

AMY Riding Park at San Jurr: Capistrano Puye 12 of 42
Conditional Waiver WDR Pexmit Add'[ Pages
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Figure 3-5. Fxample of the Riding Park Stables and Stormwater Runoff Control Practives

¥

-

EMV Riding Park at Sar: [uan Capistrano Page13 of 42
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Ctormwator runoff eollected within the Stabie area between the stalls and San Juan Creek pools along
the buitding struchrres and flows laterally towards the eas and westend of the property as indicated
in Figure 3-7.

The slable area currently has limited capacity to sccomunodate excess runoff as a result of high inlenaity
rainfail oz storm events peraisting for an extended amount of time.

Beginming in the fall of 2017, the City of San Juan Capistrano intends to begin construciion on the Fast
Trail Extension Pruject. The purpose of the East Lrail extension project is to provide a recrealional trail
fur pedestrian, bicycle, and equesirian users. The trail extension design includes the construction and
installatinn of stormwater capture and reuse swales and infilbation wells. The stormwater BMP featires
are presented in detail in Attachment 3.

The new trafl through the Riding Park will include a Low Impact Develnpment dasign consisting of a
series of new drainage inlets cunnected (e infiltration welis. Technical details un the Fast 'rail Extension
Profect LID elerents arc provided in Attachncnt 3. The Riding Pack stormwater captuce and reuse
system is designed o accornmodate up to the 25-year storm event,

i, Storinweter BMP Effectiveness Inspections.

Rainfall olals recorded during fiscal years 2014-2015 and 2015-2036 led !o beiow-average rainfall
amorents and the storm events during those years did not produce & substantial amount of runctf within
the Riding Park snd similar open space properlics within the City of Sanx Juan Capistrans’s jurisdicton.

The 20716-2017 [iscal year rainfall total is currently greater than the previous fwo years and, the increased
amourt of precipiation and duration of the storth events will provide additional nppertunities fo inepect
and evaluation stor=swaler runoff patterns within the Riding Park. The information gathered from these
angoing inspections are helping (o continue assessitig drainage pathways and can be used o evaluale
the effactiveness of the new stormwater captire and infiltration system constructed during calendar year
2017

MV Riding Park at Sen Juan Capistrano Paje 14 of 42
Covdcilional Waiver WIR Permit Add'l Pages
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Figure 3-7. Stormwater Drainape Pathways fur Precipitation Accumulated st the Stables
rear an Juan Creek,

iv, Municiral Water Supply Wellsin ?icinﬂ}' of the Riding Park.

The municipal water supply wells belicved to have existed, or that were previously lecated within the
Riding Park arc shown in Figure 3-8. A location suspected of having a well is slown at the lop of the
map. Nowel structure has been lovated to date. A former well, shown at the bottom of the map, appears
to have been remaoved and no physical structure is located at that site presently,

ANV Riding Fark at San Juar Capistranc Fage 15 of 42
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Figure 3-8. Water Supply Well Locztion Map in the Vicinity of the Riding Park.

-

ﬂie un Figura 3-5, Taed lines on mag indicate location of water supply system pipes.

Page 16 cF 42
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by Iluman-Associaled Waste MM and BMDPs

i COmsile waste generation.
The cnsite office complex includes vestroom facililics for staff. Currently, wastewater flows generaled
Irom the oifiee are held in an underground storage tank and BFM has contracted an outside professional
service provider to maintain the wastewater tank. Tank pumping services are performad twice per week
by the contracted services to ensure the holding tank docs not exceed the design capacity.

The City of San Juan Capistrano Utilities Department is currently in the planning phases of a capital
pruject to construct and install a sanitary sewer collection system pipeline on the Riding Park grounds.
Wastewater F.ows generated within the Riding Park will be permanently mouted inta the City's sanitary
scwer sysfcm.

ii. Bvent-based waste generation,

The public who attend the: Riding Park events are provided portable todlets as shown ir Fipure 3-9.
Confracied services provide portable toilets on an as-needed basis and the number of individwual
siructures depends on the size and duralion of the event. Pumping services ara provided throughout an
event to ensure the helding tanks de not exverd the design capacity and the porlable restroom faciiities
are removed at the completion of the event,

Figure 3-9. Example of Portable Toflet and a Spill Frevention BMPs.

$og;al

e a-_;P;!IBM

20TV Riding Tark at San Juan Capistrano Page17 of 42
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Additional control measares for managing non-stermwater yelated issues from porlable toilets includes
locating restroom fecilities on the perimeter of the mulli-sport and parking lot grass ficlds to direc
potential spills and leaks into vegetated arcas, and to prevent discharges onto impermeable surfaces.

The City of San Juan Capistrane Municipal Code 3-3.553(f) prohibity extended slays of rampers and
camper trailers. (vernight accommodations fur the public participating in the equestriar ¢venls is
limited to 10 days and patreols are conducted by the City of San Juan Capistrano Code Compiance
Officers to ensure visitors meintain compliance with the local ordinance. The Riding Park dues ot
provide an nnsite sanitary sewer pumpr-out service for the camper and camper lrailer sanitary sewer
ks,

RMYV Kiding Park af Ser Juan Capistrano Page 18 of 42
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Attachment 1,
Blenheim Fecility Management Fvent Schedale
Fur the

2016 and 2017 Calendar Years

EMV Piding Park af San Juan Capistrano :
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Table AT-1, 2016 Blenheim Facility Management livent Schedule

| . o RVENTS:. . - AREASTAIUS! -
CEVENT | MOVE | T
DATES | OUT _GRASS FIELLNS. | - SAND RINGY
; GRASS Fields
Jan1-2 Maintenance
9.Jom [ 1212 9-Jan Ay |GrAssTatds | 00 LR
T {sat) . ‘quisp Maintenance ympie Bisg
Show . Hunler 1,
EQUESTRIAN:
_ ] Orange County GLIEASS Ficlds - ]
15-Jan | Jan 1617 17-Jan Interscholastic Eq Maintenance AL Hand Rings
I.eapue {IEL 758}
GRASS Fields
Jan 23-24 Maintenarce
. GRASS Fields
‘ Jan 38-31 Mainlcnance I
. GGHASS Ficlds
February Feb 6.7 Mainicoance
o
I3-teb | Feb15-14 | 16-Feb GRASS Fields
Maintenance ]
FOQUESTRIAN! GRASE Fields Sand Rings:
20-Feb 20-Feb | 20-Feb [ EquiSports- Mo Meintenance Ulympic Ring &
. Shaw Rusl Hunter 3
GHASS Fields
Eeb 27-24 Maintenance /

Heal

GRALS Fields
March Miar 5-6 Maintenance /
Rest
" GRASS Fields
Bvlar 12-13 Maintenanee /
Rest
GRASS Fields
wiar 19-20 Mainfenance /
Rost
Easter By }-i.ﬁ:TRIﬁLN'.
21-Mar | Mar22-26 | 28-Mar | Blenheim Spring All Grass Rings | All Sand Rings
Suan, 327 Fhi
ing
Mar 30- EQUESTRIAN: _ 1
28-Mar -ﬁpr 3 d-Apr | Blenheim Spring All Grass Rings | &l Sand Rings
. Classic
EQUISTHRIAM: Sand Winge:
29-Mar Ta:EL 2-Apt | Dressage - Festival f:::;:}f:mt T | Qlympic, Hunter
P of the Horue 11, Hdizon
RV Riding Park at San Juzn Capistrano Vage 20 of 42
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Iahle ﬁl~1 2015 BIenhe:m Fa-:ﬂlt].r Ma.uagq.ment Ev&nt bcheduIe

Mainlenance

GRASS Fields

i e
- xﬁcﬁﬁ"humm‘ﬁwnt
EQUESTRIAN:
Aar H)-
Ayl Apr3 8-Apr | Blenheim Spring All Grass Hings | All Sand Rings
Classic I
ar 31 BOUESTRIAN: Shared Sand Rings:
: 2-Apr | Dessage - Fesliival Hhared Lvent - Ol
A e, Hund
Pra of the Horge see above II,}EHEil:tnn e
o BQUESTRIAM:
4-Apr | Apeil 6-10 | 11-Apr | Blenheim Spring Al Crass Ringe ~ All Sand Rings
Classie 13
s | APFITE EQUESTRIAN:
AP e 18-Apr | Blenhetm Spring All Grass Rings | All Sand Rings
Classic 111
Apr23-24 GRASS Ficlds
Maintenanec
GHRASS Fialds

june

May1 Maintenance
May 7-8 ZRASS Fieldr
Miin{cnance
May 14.15 GRASS Fields
Maintenance
EQUESTRIAN: GRASS Fields
20-blay | May 21-22 | 22-May | Victory Horse Show | Maintenance / All 5and Rings
1 Rest
GRASS Fields
May 26529 Maintenance /

1-Tun

Juna 2-5

a-Jun

ECUESTRIAN:
Blenheim June
Jimboree

Ruost

All Grags Rings

All Sand Rings

a-Jun

June 812

13-Tun

EOUESTRIAN:
Elenheim June
Classic I

All Grass Rings

Al Sand Rings

T3-Jun

Tune 15-1%

20-Jun

EQUESTRIAN:
Blenheltn june
{assic I

ATl Grasy Ringn

All Sz Rings

20-Jun

Tune22-26

|

27-Tun

EQUESTRIAMN:
Blenhieim Juns
Clasgie 111

All Grass Rings

All Sand Rings

july 3th

EMV Kiding Park at San Juan Capisirano

Haliday:

2¥-[un

Jum 23-
July 3

5-Jul

EOUESTRIAN;
Blenheim lied White
& Blue Classic

Conditional Waiver WDR Permit Add'l Pages

For the Waiver 7 Mabice of Infent
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'I":]:-le ﬂl—I ,'!.{!‘Ll’-r BIenhEIm Faﬂhi'y Mu.na.gcment Event thedulp

Aug &-7

BEQUISTRIAN:
Hobin Serfass

Grass Field:
(1) Grass Ring

All Band Rings

.| . *{__n#munﬁy.!ivent ., . ; e R
1 EQUESTRIAM:
b/29 - July Blenheim Red White | All Grass Rings | Al Sand Rings
& & Blue
GRASS Fields
Tuly 210 Rest
TOURNAMENT Shared Evenl
15-Tal | July 1617 | 17Jut | [DAVRS: Slammer's | Dates - see
Soccer helow
EQUESTRIAMN: Shaced Event
15-Jul | Jaly 1617 | 17-Jul ;’ictory Horse Show ba‘:;: vEn All Sand Rings
_ TOURNAMENT
22Jul  July23-24 | 24-Jul | BATES Pal's Cup
Soccer
Nof Available
July 30-51 Event Jelow
Kide Day )
. AreafGrass Ficld:
UMNITY i .
TJuly 25 EE;':?_?__ '?an- (7729 - Sponsor
(pa), Ste in: Under the Appezciation)
Tuly 3¢ s {7430 -
B Comumunity
Event Da

I 15-Aug

EQUESTRIAMN:

Aug 1723 | 22-Aug | Blenhoim Swmmer All Grass Ringn All Sand Ringy
| Classic
: COMMUNITY
22-Aug ;“3"‘5 a7 2-5ep | RVENT: Rancho All Crass Field | Not Awvailahle

Mission Viejo Rodes

RMV Riding Fark at San Jusn Capistranc

Conditional Waiver WDR Permit Add'] Pages

Eoy the Waiver ¥ Notice of Intent

Septemb GRASS Fields
ot 2-Sep | Sept 3-4 Rest
EQUESTRIAR: -
GRASS Field .
9-5ep  Sept10-11 | 1I-5¢p :ictﬁr].r Horse Show Kest He.cy All Sand Rings
BQOUESTRIAN:
12-5ep | Sept14-18 | 19-Sep | Blenheim: Fall All Grass Rings  All Sand Rings
Tournament i
EQUESTRIAN;
19-5ep | Hept 2125 | 26-Sep | Elenheim Int All Grass Rings | All Sand Rings

, Iumiini Festival
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TabIc AI-I 2316 Blenhcun Fac:ht}r Managemenf Lvenl S:.had.ﬂe

MD‘L’E .,_
Ut -

Gmmams - SANDRINGS. .,

n

. Al e e T

_ TDURNAMENT "ihared Eve-ut
Oct 12 3-Oct | DATES: SCDSL Dates - ser All Sand Rinps
Soceer below
EQUESTRIAN:
30-Sep  Ogli-2 2kt Victory Ilorse Show All Sand Rings
5
TOURNAMENT
T-Oct | Ok -9 10-Oet | DATES:  SCDSI
Sacoer
TOURNAMUENT
14-Oct | b 15-16 13-0ct | DATES: SC[5L ) All Sand Rings
Saccey
EURSTRIAN:
ig’;;‘ & Orange County

Ot 12-18 17-Cret | Horse Show
Warmu .
Associabion
3 (QCHSA Finals}
TOURNAMENT
2100k | Ot 22-23 24-0ct | DATLES:  3CDSI Al Sarmd Rings
Soccer
TOURNAMUNT
28-Oct ' Ciek 29-30 3-Cet | BATES: SCDSL
i Socecr
Qct29-3¢ | 30-Oct f%‘;ﬁﬂm""”" TEL

Shared Event

Iakes - see ebove All Sand Rings

Shaved Event

2E-Cet
B-0e Dales - see above

All Sand Hings

TOURNAMENT
£-Mov | Nov 5-6 7-Nov . | DATES; 5CDSL
Soccar
! TQURNAMENT
I1-Mov | Nov12-153 | 14-Nov | DATES: SCIsL
Socoer
TOURMNAMENT
18-Mov | Nov 19-20 | 21-Nov | DATES: SCDSL

, Soceer

Thanksg

Mov 26-27

Decembe TOURNAMENT
. 2Dec | Dec 34 5Dee | DATES: SCDSL Al Sand Rings
Sorcer
Last
TOURMNAMENT
Weeken B-Dreg | Diec 10-T1 13-Dec IATES; Albion O
(4 Boccer l .
RMV Riding Park at San Juan Capistrano Pape 23 of 42
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Tah[e Al-1. 2016 Blemtelm l'.'lfﬂll.‘jl' Management livent Sthedulc

B EVENTS j- &R‘Eﬁ, smrm
| -i?\fiﬂt}i'r"' viovE | Bawetan, | ': T R Ay
DR G | o angunnils | s
- o l*CDm%iut;il}' E'-rent". N B L
can take
place.
GRASS Fields
Dec17-18 Maintenagce /
Resl
GRASS Fields
IJec 24-25 Maintenance /
J Rest

‘Fue 2016 event schedule provided in this attachment is representative of events on an annual bagis, and
the calendar year 2017 schedule will ke similar in terms of number of events and the type of activities

thet will coeur during those Hmes.

RV Riding Park at San juar Capisfrano Page 24 of 42
Condilional Waiver WDR Pezoit Add'T Papes
Forr the Waiver 7 Notice of Tndent
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Page ID

T

_DVENT
DATES,

Table A1-2. 2017 Blenhcim Facility Management Event Schedule

o

F| GKAss FIELDS:

- SANDRINGS- |

February

No-Show - RAIN

January Jati 7-8 o :ﬂLSS Fields
Maintenance
Carreelle ORI N
d dueto | Sranee Counly {1455 Fleld
2 az 14-15 & > elds
rain Jaz Enterschedastic By Mainkenanecs Cancelled
forecast League {{EL-344)
Canonl
due [g GRASS Fields
. 2i-fan Meo-Show
rain | Malntenange Cancelled
forecast
Relacata
d nff-gite v a .
dua fa 29T AR i {Eihy RASS Fields . .
i J REEIC Maintenance Cancelled
forechst
EOLESTRIAN:
Clrange Count GRASS Hields
27-Jan 7829 | 23- ¥ and Ri
Jaw | Jan Jan Interscholastic Bq Maintenance All Sand Rings
League {1t 384)

GRASS Pields

|

DATE Maintenance
EQUESTRIAN;

Veb 1212 Orange County GRASS Fields
Interscholastic Fy Mainionancs
League {IEL 5&4)

EMY Riding Purk 2t San Juan Capistrano
Conditional Walver WDRE Permit Add’| Pages

For the Warver 7 Wotce of Infent
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jahle Al 2 2{}1’? Blmhm-n Fuc:hl}r Management Evcnt thedule

Hast

R _ , -
L i H\?ENT : MD‘JE *Equettrtan--.‘-- R ; Co T .
-Q&IES.; our. *T‘:“m"’“irmm‘““"‘ A-Gleass FIE.—:Lﬁﬁ : ;-shiﬁm Mmds. _
» 1'{ *f‘ﬂmmp.mt}f ‘Evenf Dk v‘ L y ;
{.:]l AS3 Fields
Fel 18-19 Maintenanee f
Reat
CRASS Fields
Feb 25-26 dlaintenancef

. E‘-’f‘:ﬁ? Ij‘l:"“ GGRASS Fields .
March 38ar | Mar4-S 5-Mhar vange Lounty Maintenance All SBand Rings
Interschulastic Bg Rest
Teapgue {IEL 75&8) o
GRASS Fields
Blar 17-12 Maintenanee f
Rest
GRASS Flelds
Blar 18-15 Maintenanee /
Heat
EQJUESTRIAMN:
H-Mar | Mar22-26 | 27-Mar | Bleoheim Spring All Grass Rings | All Sand Winga
Clagsicl
EQUESTRIAN: o m
21-Mar ; Mar23-26 | 26-Mar | Dressage/ Festival of %hau.red Event All Sand Rings
ales - cer above
the Horese
Mar 29- KOUESTRIAN:
28-hEar 3-Apr | Blenhcim Spring All Crass Ringz  All Sand Rings
Apri .
Clasgic 11
. Wlar 2o ! EQU EE.TRIADF: . .
Aprif A d-Apr | Blenheim Spring All Grass Wings | All Sand Hings
pr2
Classic 11
EQUESTRIAM: |
A-Apr | April &2 1t-Apr | Blenheim Spring All Crass Ringzs | All Sand Rings
| Clagsic 111 . |

RMV Riding Park af San [uan Capistranc

Conditional Waiver WLYE Perinit Add'l Pages
For the Watver ¥ Notlce of intent
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| EvENT. |

Tahle Al-i 2{1’1? Hlmhmm Fa{"i:L}r Management }-vent Schcdule

AR‘EA STA’I‘U‘Sr:

| :PATES - [ e _ :cin_s;ssfﬁ;ﬁ;ns}- E
O R *f:mwn_,,w Bient, S
\ EQUESTRIAN: -
Easter April 11-
Suri. 4/16 10-Apr 1 _.;P 1g-Apr BIEH]’IIE!!H Spring All Grass Rings All Band Rings
Classic IV
Apr 23-23 GRASS Fields
Maintenance
| Apr28-30 GRASS Fields

Maintenance

GRASS Fields

5729

EQUESTRIAN:

Wa May &7
¥ ay Maintenanes
May 13-14 CR.ASS Eields
Maintenance
EQUESTRIAN: GRANS Fields
1%-May | May 2021 | 22-May | Victory Horse Show | Maintenarice/ All Sand Kings
1 Rest I
GRASS Fields
May 27-258 Mainienance /

Rest

June (May) Timne 14 SJun flthim June All Grass Rings | All Sand Rings
amboree
EQUESTRIAN: :
g-Jun | June 7-11 12-Jun | Hlenhelm June All Grass Rings  All Sand iings
Classie
EQUESTRIAN:
I%Jun | June 1418 | 29-Jun | Blenbwim June All Grass Rings | All Sand Rings
lagsic [l
EQUESTRIAN;
20-fun | june 21-25 | 26-lun | Blenheim june All Grasa Rings | ALl Sind Rings
Classic I1T
Hodiday: : EQUERT; Blenheim
iy »1?;11: 27.Jun }3;;223 3-Tul ii;ad White & Blue | Al Grass Rings Al Sand Rings
fazste
EQUESTRIAN:
Tuly gﬁa'm}' 3-Jul | Blemheim Red, All Grass Rings | All Sand Rings
While & Blue
EQUESTRIAN: GRASS Fields
7Tl | Tuly 89 8-Jal | Victory Horse Show | Mainieranee/Res
2 ) t
Td-[ui | July IS-14 17-Jul | BOCCER;
20-Tul | July 2223 | 24-Jul | BOCCER: [

KMV Riding Park at Sar Juar: Capistrano
Conditonal Waiver WDR Permit Add"l Pages

Far the Waiver ¥ Noice of Intent
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T able Al-2, ?.Elrl‘? BImher.m Facility M.'magﬂmen’c E\-'enESchedu‘le

Fvﬁm's ...... A‘ﬂEA. S'MTU%-','
R e - =
EVEN’I e P
. t . A *E - e . Z
‘DMEE: l- @UT ¢ | T““”"“me“”?“" |-GRASS FIELDS. |
e {sm:}, IR e el :
. E‘"?I}t:.; L i e me - . .
j Ty 29.30 {Event Lisked
uiy -,

Below?

Eids Thay

13
= | AreafGrasy Field:

{7f28 - Sponsor
7| Apprecialion)
{725 -
Community
Event Day)

Classice

HOUESTRIARN: fisld:
August daful | Aug 5-B 6-Aug | Robin Serfass ﬁ;‘gﬁ;’;: Ri.ng All Sand Rings
{Victory 3}
GRASS Fiald
Ang12-13 fost #
BOUESTRIAN:
14-Aug | Augl6-20 | 21-Aug Blenheim Sozmmex Al Grass Rings | All Sand Ringa

Seplemtr
Gt

Sept 22

COMMUNITY
EVENT. Rancho

Mission Viajo Rodeo

All Cirazs Ficld

(1L ASS Ficlds
Maintenanes -
following Bodea
se,

Mat Availalle

RV Riding Park al San Juan Capistrano
Conditional Waiver WDR Permil Add’l Pages
Fur the Waiver 7 Notice of Intenl
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Table .M 2 21]1? Elenhe:m I-'aczhty Managemenl E‘n.rtmt Scheduls
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_ S e E‘J’ENT‘i [ ARBASTATER
i | Evr;:m | wivs: -'-*E‘_I‘_‘?S*?’.?“ :'15- ] S I PRSP
Y- | DATES! [ QUT ) opmament Daey |, GRASS FIELDS {:  SANDRiNGS '
L T .-Isluc:cer} D o
' - .'*i’.‘qmmun-l}r L'.'Fenl T S T o
EQUISTRIAN: ] .
8-5cp | Bept 910 | 1D-S8cp | Victory 1orse Show :{2;::55 Fields All 5and Rings
p .
HOUESTRIAN:
Il-Sep | Sept13-17 | 18-Sep | Blenheim Fall All Grass Rings | All Sand Rings
Tourrament
EQUESTRIAN;
1f-5ep | Sepl 20-24 | 25-Sep | Blenbweim Int, All Grass Rings | Al Sand Rings
Jumping Festival
Septap - GRASS Fields
et 1 Mainicnance
Orclober GOt | Ol 7-8 9-Ckt | SOCLER:
T, : IR1.
&0t | Ot 7-8 5-Oetr &2UESTRIﬁN 1RL.7 All Sand Rings
2
Shared Event
13-Oct | Qct14-15 | 16-0gf | SOCCRR: Dates - sec All Sand Rings
balow
HQUESTRIAN:
(et 14415 Victory Hotse Show All Band Rings
5
2000 | Oot 2122 23-Oct | SOCCERH:
Ot 21-22
b
) EQUESTRIAN;
Eﬁ: % Orange County Shared Hvenl
Chy 2529 | 29.0ct | Ilorse Show Datys - ses Al Sand Rings
Warmn ‘o
Assoctation below
P {OCHSA Finals)
RMV Xiding Park at San Juar Capistrano Tage 29 of 42
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Iahle Ai-z 201'? Blenhaim Fsc:hl}r Mmagemeﬂf Fvent Schedule
Tl . YEVENT A;zﬁmsm"rus

: m‘ilrﬂ WENT M@,\;E iquEStﬁl’lﬂs‘ D ' . s _':'. ;" B -
s DaTES cput | _-{;114\'5':-;, HiDHs: SANDRIM{:E-

27-0ct | Crel 2829 -Oet | SOCCER: All Sand Rings

Moveink

wr 3-Mov | Novd-3 SOCCER:
MNaov4-5 S:%thi RIAN: IEL 3 All Band Ringe
10-Nav | Novi11-12 | 13-%aov | SOCCER:
Moy 11-12
T9-MNov ' Mov 18-19 | 20-Mov [ SOCCER:
iav 1K-19
3Tay 113' d:
Towmam | 2 | NGy 2426 | 27-Nov | SOCCHEK:
ant Trwadkes
7 piving)

Mov 25-28

?Ecem'bl: 1-Dtec | Drec 2-3 4-Dec | SOCCER: All 5and Rings
) BQUESTHIAN: IEL S Shared livent .
i - 5
L-Dee | Dec 2-3 Dree &6 Dates - see above All Sand Rings
8D | Dlec 9-140 I11-Drec | SOHCCER:
GRASS Tields
Do 16-17 Maintenanes /
' TRest
X Eueiit Scheduls Subject to Change. '
RV Riding Park at San Juaxn Capistrano Page 30 of 42
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Atlacihument 2,
Short-Term Nor-Stormwater BMY lmplementation Flan
For the

RMV Riding Park Equine Wash Racks

EMV Riding Park at Sat Juan Capistrano Pajre 31 of 42
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SCOTT

ENVIRONMENTAL
HEALTH & SAFETY
SR

1362 Calle Megosic 4F, San Clemente TA 82873
Vil Us on the Web: wwir.ScoltEnvironmental.cam

Non-Siormwater Ronett Best Moanagement Plan
for the
Equestrian Kacility Wash Racks

at the

Rancho Misston Yicfe Riding Park at Sun Juan Capistrano

The tallowing Best Manzgement Practice (BMP) Plan provides an overview of e wash rack pollutice:
pravention measures that will be irmplemented at the Rancho Mission Viejo Riding Park to eliminete
non-stormwater discharges into San Juan Creek. The wash racks generate dry weathur condition related
runett from the bating of horses by the animel’s owners and their staff,

Thw: infonmation presented an the following pages of this document describey the implementatiorn: of
halding tanks for contzinment wash racks dischacge. The holding tanks are designed 1o be shorl-lenm
BMPs dnring the interim period untit a connection o the sanitary sewer system cen be compleled 1o
each wash rack. '

These structnral BMPs are implemented to mecl with the requirements specified in the municipat
separate stonn sewer system (MS4) pertait Order number (No.) R9-2015-0100 jssued by the San Diepe
Regions, Water Quality Contiol Board and non-stomuwater discharge prohibitlons specified by
Conditional Waivers of Waste Discharge Reguivements for Low Threat Discharges in tie San Dispe
Fegion {Ocder Mo, RO-2014-0041),

Seott Ervironmental Health & Safety Services
FPhone: 048-454-1625 Fax: 848-454-1636 Email: Suppori@ScotlEnvirenmental cor:
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SCOT

1082 Caile Negooic #F, San Clematita CA 0zZETy

ENVIRONMENTAL

HEALTH & SAF ETY Visit 15 on the Webh: www. ScottEnvironmenta'.oom
SERVICES |

Holding Tanks and the Recycling of Wastewater

The struettial BMP plan for ¢ach wash rack consists of & 3,000 galion Neresco (manufuciurer part
murkber 40635} holding tank connected to the drainage inlots. The water will be purttper into each
holding tazk by a sump pump. A holding tank will be placed at the end of cach of the wash racks and
can contate 3,000 galions of water. The necessity of such a large holding tank is due to the random cse
of wash racks. The mast conveniently [oeated wash rack may use TP to 1,700 gallons ol water while
another wash rack nay wse: only 300 gaiions of water. The helding tanks need to he a2 to hold the
maxitouer avount of water used at any one wash rack. In addition, nmodf generated o the wash rack
conerete surtace, as a result of incidental siorm event related vonditions will be zdded to the tatel amount
o' Wit ir each of the holding tanks.

The ho.ding ank water will be disinfected and used for dust conmrol 2 the Ridirg Park following the
disirfection process doserbed in the following section,

Disinfection Process

The wash water disinfection process consists of addin E & 12% chlosine solution {3 gallons) to cach water
tank, The cliiorine will be stored it a shed becanse it s 4 hazardous material. Az cach tank is filled with
wastewater from the wash rack, residual Chlorine will be ieft in the water., Before the rasniting Lreated

Soott Environmental Heajth & Safety Services
Phons: 948-454-1 625 Fax: 949-454-1638 Enail: Suppo@ScottEnvironm e tancom
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:D T T 1082 Calle Negacic #F, San Clomants CA 52573
E%K[{‘Er?{ N&MSEﬁ FE#% Visit Uz an the Web: vy, ScaltEnvironmenta.com

SERVICES

water is wsed for dust control on the property, 2 Chlorine residual test kit will be used to verify the
residnal chiorine concentration and 1o determine whether the concentralion Is juesencat a level that will
ne harm surronnding vegetation, This test kit will be used in every ) of 5 Iruckicads of water,

Tank Water L.cvel Monitoring Procedures:

The waler lovel wir. be momitured by checking the tank gauge daily vvery 1-2 hours during, busimess
hours. Bzch lank 15 fed with u float valve switch that tums off the cleaizic sump pump w prevent
overtopping. The water will be also get pumped ouf of gach tack when e water ‘eved reaches
approximalely 2,000 gallons. )

Tank Svslemn Maintenance:

The holding tarices are IIDPE ¢high density pelyethylenc), ard will not correde. Bvery six months, of
a5 needed, ke taks will be cleaned and rinsed out per the manufacturcts specifications. Svilds and/or
aceuaulated hacterta wii be ranoved trom the intedor & hottom of each tank. ‘I'he tsolation valves will
b inspected, adjusted andfor replaced as neede d. The purnps will be maintained per the manufacurers
spacifications.

schedule of Operation:
‘[he olding Lanks are anticipated to be used as a non-stormwater Jischarp contaimment syster: Soim
March 2017 to December 2017, or uniil the sanitary sewer system construckion project is completed.

Seott Environmental Health & Safety Services
Phone: #48-454-1625 Fax: 945-154-1636 Email: Suppui@ScotiEnvironmentat.com
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Afttachment 3.
Stormwatet Capture and Reuse System
For {he

Sen Juan Capistrano Bast Trail Expansion Froject

RMV Riding Park at San Juan Capisirane
Cenditional Waiver WDR Pareeit Add’] Payray
For the Waiver 7 Naolice of Intent
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Santa Ana Rain Station

SNA
Date Day Rain Inches
7/13/2012 Friday 0.18
10/11/2012 Thursday 0.18
10/12/2012 Friday 0.17
11/17/2012 Saturday 0.24
11/29/2012 Thursday 0.21
11/30/2012 Friday 0.1
12/3/2012 Monday 0.6
12/13/2012 Thursday 0.54
12/24/2012 Monday 0.55
12/26/2012 Wednesday 0.26
12/30/2012 Sunday 0.13
1/24/2013 Thursday 0.56
1/25/2013 Friday 0.3
1/26/2013 Saturday 0.22
2/9/2013 Saturday 0.18
2/20/2013 Wednesday 0.18
3/8/2013 Friday 0.27
3/9/2013 Saturday 0.12
5/6/2013 Monday 0.35
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Blenheim 2016 Events and Entries

Event Horses Days
International Jumping Festival 568 5
Fall Tournament 745 5
Summer Classic 486 5
Summer Classic 762 5
Blenheim Summer Classic 558 5
Show Park August Festival 360 5
Show Park Race Festival 799 5
Show Park Summer Fest 913 5
Blenheim Red, White & Blue 432 5
Blenheim June Classic Il 705 5
Blenheim June Classic Il 835 5
Blenheim June Classic | 805 5
Show Park Rach and Coast 787 5
Show Park Spring Festival 179 5
Spring Classic IV 799 5
Spring Classic Il 870 5
Spring Classic Il 585 5
Spring Classic | 337 5
Average  Total
640.2778 90
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Blenheim Events with 500+ Entries

Event Horses Days

International Jumping Festival 568 5
Fall Tournament 745 5
Summer Classic 762 5
Blenheim Summer Classic 558 5
Show Park Race Festival 799 5
Show Park Summer Fest 913 5
June Classic Il 705 5
June Classic I 835 5
June Classic | 805 5
Show Park Rach and Coast 787 5
Spring Classic IV 799 5
Spring Classic Il 870 5
Spring Classic Il 585 5
Average: 748.5385 65
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Blenheim 2016 Events and Entries

Event Horses Days
Blenheim International Jumping Festival 568 5
Blenheim Fall Tournament 745 5
Blenheim Summer Classic 558 5
Blenheim Red, White & Blue 432 5
Blenheim June Classic Il 705 5
Blenheim June Classic Il 835 5
Blenheim June Classic | 805 5
Blenheim Spring Classic IV 799 5
Blenheim Spring Classic Ill 870 5
Blenheim Spring Classic Il 585 5
Blenheim Spring Classic | 337 5

Average  Total
658.0909 55

Blenheim 2017 Events and Entries Horses Days
Blenheim Spring Classic | 378 5
Blenheim Spring Classic Il 645 5
Blenheim Spring Classic IlI 903 5
Blenheim Spring Classic IV 796 5

Average  Total
680.5 20
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Blenheim Events with 500+ Entries

Event Horses Days

International Jumping Festival 568 5
Fall Tournament 745 5
Blenheim Summer Classic 558 5
June Classic lll 705 5
June Classic Il 835 5
June Classic | 805 5
Spring Classic IV 799 5
Spring Classic Il 870 5
Spring Classic Il 585 5
Average: 718.8889 45
Blenheim Events with 500+ Entries Horses Days

Blenheim Spring Classic Il 645 5
Blenheim Spring Classic Il 903 5
Blenheim Spring Classic IV 796 5
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2016 Events (Table 3-2 of Exhibit A)
Event Title Number of Event Days Horses Present

Orange County Interscholastic Eq League 3 76
Blenheim Spring Classic | 8 290
Blenheim Spring Classic Il 8 516
Dressage - Festival of the Horse 3 290
Blenheim Spring Classic Ill 8 766
Blenheim Spring Classic IV 8 704
Victory Horse Show #1 3 186
Blenheim June Classic | 8 810
Blenheim June Classic Il 8 719
Blenheim June Classic llI 8 612
Blenheim Red White & Blue Classic 7 364
Victory Horse Show #2 3 129
Robin Serfass / Victory llI 3 160
Blenheim Summer Classic 8 491
Rancho Mission Viejo Rodeo 2 500
Victory Horse Show #4 3 105
Blenheim Fall Tournament 8 649
Blenheim Int. Jumping Festival 8 456
Victory Horse Show #5 3 83
Orange County Horse Show Association 8 235
OC Interscholastic Equest. League (1&2) 3 39
OC Interscholastic Equest. League (3&4) 3 85
OC Interscholastic Equest. League (5&6) 3 89
Totals: 127 8354
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Events Exceeding 500 Horses Number of Days Horses Present

Blenheim Spring Classic Il 8 516
Blenheim Spring Classic lll 8 766
Blenheim Spring Classic IV 8 704
Blenheim June Classic | 8 810
Blenheim June Classic Il 8 719
Blenheim June Classic Il 8 612
Rancho Mission Viejo Rodeo 2 500
Blenheim Fall Tournament 8 649
Totals: 58 5276
Events Exceeding 150 Horses Number of Days Horses Present

Blenheim Spring Classic | 8 290
Blenheim Spring Classic Il 8 516
Dressage - Festival of the Horse 3 290
Blenheim Spring Classic Ill 8 766
Blenheim Spring Classic IV 8 704
Victory Horse Show #1 3 186
Blenheim June Classic | 8 810
Blenheim June Classic Il 8 719
Blenheim June Classic llI 8 612
Blenheim Red White & Blue Classic 7 364
Victory Horse Show #2 3 129
Robin Serfass / Victory llI 3 160
Blenheim Summer Classic 8 491
Rancho Mission Viejo Rodeo 2 500
Blenheim Fall Tournament 8 649
Blenheim Int. Jumping Festival 8 456
Orange County Horse Show Association 8 235
Totals: 109 7877
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n personal communication with ranch staff,
this portion of the ranch has been utilized for cultivation
since 1964. This drainage was isolated

Legend
[ studyarea || Isolated Wetiands
Q  soil Pit Location [ 1solated Waters
© OHWM (W indicates the presence of wetland) - Non-Jurisdictional Feature
Jurisdictional Wetlands

I Jurisdictional Waters
2004 Jurisdictional Delineation Map 1
San Juan Creek and Western San Mateo Creek Watersheds SAMP EIS Figure: 4.1.2-7a

Source: GLA, 2004
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EXHIBIT I



Santa Ana Rain Station

SNA
Date Day Rain Inches

7/13/2012 Friday 0.18
10/11/2012 Thursday 0.18
10/12/2012 Friday 0.17
11/17/2012 Saturday 0.24
11/29/2012 Thursday 0.21
11/30/2012 Friday 0.1
12/3/2012 Monday 0.6
12/13/2012 Thursday 0.54
12/24/2012 Monday 0.55
12/26/2012 Wednesday 0.26
12/30/2012 Sunday 0.13
1/24/2013 Thursday 0.56
1/25/2013 Friday 0.3
1/26/2013 Saturday 0.22
2/9/2013 Saturday 0.18
2/20/2013 Wednesday 0.18

3/8/2013 Friday 0.27

3/9/2013 Saturday 0.12

5/6/2013 Monday 0.35
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5/7/2013 Tuesday 0.19
10/10/2013 Thursday 0.24
11/21/2013 Thursday 0.32
11/30/2013 Saturday 0.22

12/8/2013 Sunday 0.27
12/20/2013 Friday 0.16

2/3/2014 Monday 0.12

2/7/2014 Friday 0.11
2/27/2014 Thursday 0.44
2/28/2014 Friday 0.5

3/1/2014 Saturday 1.07

3/2/2014 Sunday 0.33

4/2/2014 Wednesday 0.12
4/26/2014 Saturday 0.22
11/1/2014 Saturday 0.32
12/1/2014 Monday 0.13
12/3/2014 Wednesday 1.05
12/4/2014 Thursday 0.8
12/12/2014 Friday 1.32
12/13/2014 Saturday 0.69
12/17/2014 Wednesday 0.34
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12/31/2014 Wednesday 0.12
1/11/2015 Sunday 0.3
1/12/2015 Monday 0.75
1/27/2015 Tuesday 0.12
2/23/2015 Monday 0.52
3/2/2015 Monday 0.19
3/3/2015 Tuesday 0.19
4/8/2015 Wednesday 0.2
5/8/2015 Friday 0.29
5/15/2015 Friday 1.06
5/16/2015 Saturday 0.16
7/19/2015 Sunday 0.19
7/20/2015 Monday 0.25
9/10/2015 Thursday 0.16
9/15/2015 Tuesday 1.27
12/14/2015 Monday 0.2
12/20/2015 Sunday 0.14
12/22/2015 Tuesday 0.27
12/23/2015 Wednesday 0.27
1/6/2016 Wednesday 0.97
1/7/2016 Thursday 1.56
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2/1/2016 Monday 0.21
2/18/2016 Thursday 0.43
3/6/2016 Sunday 0.37
3/7/2016 Monday 0.2
3/12/2016 Saturday 0.44
5/7/2016 Saturday 0.62
10/17/2016 Monday 0.17
10/24/2016 Monday 0.32
10/25/2016 Tuesday 0.1
11/21/2016 Monday 0.87
11/27/2016 Sunday 0.5
12/16/2016 Friday 1.56
12/22/2016 Thursday 1.16
12/23/2016 Friday 0.29
12/24/2016 Saturday 1.15
12/31/2016 Saturday 0.86
1/1/2017 Sunday 0.27
1/5/2017 Thursday 0.17
1/6/2017 Friday 0.15
1/9/2017 Monday 0.46
1/11/2017 Wednesday 0.37
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1/13/2017 Friday 1.71
1/19/2017 Thursday 0.67
1/20/2017 Friday 1.21
1/22/2017 Sunday 1.77
1/23/2017 Monday 0.14
2/6/2017 Monday 1.09
2/7/2017 Tuesday 0.34
2/11/2017 Saturday 0.14
2/17/2017 Friday 0.53
2/18/2017 Saturday 0.15
2/26/2017 Sunday 0.1
2/27/2017 Monday 0.19
Total Days: 94
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